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This report would not have been possible
Without the unwavering bravery of those who tell stories

in the face of great risks.
Without the infinite patience of those who tell stories

they have told a thousand times before.
Without the critical reflection and candor of those who tell stories

to build trust.
Without the urgency and hope of those who tell stories
because they know that the world is worth fighting for.

To all storytellers, of these and other stories:
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INTRODUCTION AND INTENTION

Mundubat Foundation

This report is a publication of Mundubat Foundation,1 a non-governmental orga-
nization dedicated to making development cooperation and transformative edu-
cation genuine tools for social change, both in the global North and in the South.

Mundubat Foundation has established among its main lines of work, the defense, 
promotion and protection of human rights. Its actions in this field arise from a crit-
ical and emancipatory perspective, which in itself is a tool of social transformation 
processes. Mundubat Foundation firmly believes that the battles being fought by 
social movements, many of which suffer violations of their formally recognized 
human rights, have been and are the engine driving the expansion of spaces in 
which human rights can be enjoyed. Accordingly, through its line of work in human 
rights, Mundubat Foundation seeks to support human rights defenders, sustain 
their battles and, as is reflected in this report, reveal the social, cultural, political 
and economic conditions that prevent the effective enjoyment of human rights.

Since 1996, Mundubat Foundation has developed a close relationship with the 
Sahrawi people through its activities in the field of humanitarian action in the 
Sahrawi refugee camps, and its political advocacy directed at resolving the occu-
pation and defending and protecting human rights. Beginning in 2012, Mundubat 
Foundation has supported the work of human rights defenders in the territories of 
Western Sahara occupied by the Kingdom of Morocco. The present report is part of 
those efforts to accompany the Sahrawi people.

1  This report is part of the project entitled Strengthening the Resilience of the Sahrawi Youth Population in a Prolonged Refugee 
Situation, implemented by Mundubat Foundation and financed by the Basque Agency for Development Cooperation.
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Objectives and Purposes
Since 1975, the Sahrawi people have suffered a persistent and prolonged occupation 
of part of their territory, which has produced the division of the population across 
multiple geographic regions. Each group has suffered the consequences of the oc-
cupation in a particular way, from the residents of those territories occupied by 
Morocco and of those controlled by the POLISARIO Front,2 to those persons who 
have been displaced into camps in Tindouf, Algeria and those who have been exiled 
in the diaspora. But none of these groups, regardless of the location where they 
reside, has been able to avoid the effects of the occupation.

A subcategory of the Sahrawi population, which has been geographically frag-
mented for more than four decades, is the Sahrawi youth, which, for purposes of 
this report, includes those Sahrawis between 15 and 35 years of age. 3 With their 
wide range of life experiences and perspectives, this group shares the trait of hav-
ing been born from the 1980s onwards, following the withdrawal of the Spanish 
colonial government and the subsequent invasion and occupation of the Sahrawi 
territory by Morocco. Given their age, many of these young men and women did 
not directly experience the preceding war, but they have nonetheless lived its con-
sequences. They are sons and daughters of activists and combatants for the libera-
tion of their territory, of victims of war and disappearance, of mothers and fathers 
displaced and rendered refugees.

But the Sahrawi youth also share the responsibility to define the future of their 
people. Like the youth all over the world, their acts and omissions will define the 
conditions in which the next generations are born. In this way, the Sahrawi youth 
are responsible for maintaining the collective demands of their people and defining 
the strategies to be followed in order to achieve those demands.

This report attempts to illustrate the human rights situation of the Sahrawi 
youth through an analysis of how they are affected by the occupation of Western 
Sahara, and to serve as a platform to project the voices of the youth so that their 
stories can be heard by those people and institutions with the political power to 
change the status quo. Through the lens of the normative framework of human 
rights and with the occupation of Western Sahara as its starting point, this report 

2  Much of the Sahrawi population refers to these as ‘liberated’ territories, referencing their control by the POLISARIO Front, 
the Sahrawi national liberation movement. For the purposes of this report, which does not intend a rigorous analysis of 
the political and legal aspects of the fight for national liberation, it is sufficient to refer to the de facto situation of ‘control.’

3  The African Youth Charter defines the concept of ‘youth’ to include “every person between the ages of 15 and 35 years.” 
The Charter was signed by the Sahrawi Arab Democratic Republic on 25 July 2010. See African Union, African Youth 
Charter (2 July 2006).
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will consider the effects of the occupation on the lives of young Sahrawi women and 
men and the responsibilities of the multiple actors involved.

Research Methodology
The information and stories presented in this report were collected through a pro-
cess of investigatory research conducted between June and December 2018 in four 
geographical regions: the Spanish state, the territories of Western Sahara under 
Moroccan occupation, the territories of Western Sahara controlled by the POLISA-
RIO Front, and the Sahrawi refugee camps in Tindouf, Algeria.

The research methodologies for this report included direct interviews with 
Sahrawi youth, as well as focus groups in those geographical areas where these 
were possible. The majority of the interviews conducted were in person, although 
internet technology was also used in order to obtain additional and complemen-
tary information. The main objective of these interviews was to collect personal 
testimonies4 and life stories, some of which are presented in this report.5 In none 
of these geographic locations, however, did this research involve a statistically rep-
resentative sample of youth, and thus this report does not attempt to offer quan-
titative conclusions. Instead, it is an effort to provide a qualitative analysis of the 
shared and individual experiences of the Sahrawi youth from the perspective of 
human rights.

Interviews were also conducted with experts possessing specific knowledge in 
the subject matter, including Sahrawi as well as international experts. Additionally, 
numerous secondary sources were consulted, as detailed in the footnotes through-
out the report.6

Between July and August 2018, meetings with institutions, interviews and focus 
groups were held in different autonomous communities of the Spanish state: the 
Basque Country, Madrid, Cataluña, Aragon and Andalusia. In September 2018, the 
author traveled to the occupied territories of Western Sahara in order to collect 
testimonies, spending one week in the occupied city of El Aaiun and several days 
in multiple cities in the south of Morocco. Between October and November 2018, 
the author was continuously present in the camps in Tindouf, Algeria, in order to 

4  All of the testimonies presented herein were provided during the research of this report.

5  In presenting some of the life stories, names have been changed to protect the person against reprisals or other pos-
sible damaging consequences of their testimony. Similarly, only first names have been used so as not to perpetuate 
the cultural repression generated by policies that limit the use of Sahrawi surnames in the territory under occupation.

6  Where the original text of the material cited is in a language other than English, an approximate translation has 
been provided.
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be able to access the youth in each of the five wilayas in which the Sahrawi refugee 
camps are organized. During November 2018, the author conducted a trip to the 
territories of Western Sahara controlled by the POLISARIO Front, specifically to 
Tifariti and Mehries.

In all of these places, the individuals interviewed were identified upon recom-
mendations from local organizations and activists, as well as through the Sahrawi 
authorities. The author also conducted interviews with lawyers and representa-
tives of human rights organizations.

In the Spanish state, 30 people were consulted for this report: 20 women and 
10 men. The main factor limiting these research activities was the timing, as the 
research was conducted during the summer months and some of the identified 
participants were traveling and not available to be interviewed. Nonetheless, the 
author was later able to make all of the planned contacts through other means, so 
as to generate sufficiently thorough data.

In occupied Western Sahara, despite the surveillance of the Moroccan occupa-
tion forces, the author was able to carry out all of her planned research activities. 
A total of 65 people were interviewed, including 31 women and 34 men, thanks to 
the indispensable assistance provided by Sahrawi activists who reside in El Aaiun. 
Nonetheless, the author observed the presence of plainclothes police officers closely 
observing her every movement. Surveillance devices, including surveillance cam-
eras, were mounted near the homes of known activists during her visit. To avoid 
obstacles to her research or her expulsion from the territory, she was obligated 
to minimize her movements and to adopt alternative precautionary strategies. 
During the days spent in the south of Morocco, the author was constantly followed 
by plainclothes police officers. She also experienced an extensive interrogation by 
one of these officers. In no uncertain terms, the author was subject to surveillance, 
constantly followed and could not freely conduct her research in the territories of 
Western Sahara occupied by Morocco.

In the territories of Western Sahara controlled by the POLISARIO Front, inter-
views were conducted with 13 youth: 9 women and 4 men, all of whom reside in 
this area, as well as 3 victims of the war. These interviews were directed at under-
standing the particular reality facing residents of this region. However, the data 
collection was affected by the security measures imposed by the POLISARIO Front 
in the region and the restrictions on freedom of movement that those measures 
produce. Considering that the dispersion of families throughout this territory leads 
to there being great distances between their residences, these restrictions limited 
the scope of the investigation.

In the refugee camps, the stories of youth were documented through focus 
groups and interviews, all conducted in coordination with the Sahrawi authori-
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ties, in which 66 youth participated: 29 women and 37 men. Interviews were also 
conducted with multiple Sahrawi authorities7 and civil society organizations. 8 The 
main limiting factor affecting the investigation in the camps was the reluctance 
of the participants to verbalize criticisms of their own society and government, 
seemingly out of fear that these criticisms could be utilized to weaken the political 
position of their representatives, and as a result, to minimize the possibilities of 
promoting their rights. The fact that Sahrawi youth unanimously claim the right to 
the self-determination of their people seems to conceal the diversity of the political 
and social fabric, and, thus, to silence constructive criticism, particularly around 
limitations on civil and political rights.

This report does not purport to be an exhaustive review of the current or his-
torical human rights situation of Sahrawi youth. Instead, it is an effort to present 
the information collected during this research process, current through December 
2018. Recognizing that the human rights situation of the Sahrawi youth is con-
stantly changing, and in light of the impossibility of reflecting all of those changes, 
the report is limited to the information obtained until that date.

7  These authorities include the Ministry of Education, the Ministry of Public Health, the Ministry of Social Affairs, the 
Ministry of Public Administration, the Ministry of Construction and Liberated Zones and the National Sahrawi Com-
mission for Human Rights. Despite multiple attempts, the author was unable to contact the Ministry of the Interior.

8  Specifically, the Association of Families of Prisoners and Disappeared Sahrawis, Non-violent Action, and the Sahrawi 
Association for Mine Victims. Additionally, the author met with representatives of the Sahrawi Red Crescent.
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The Wall A 2,720 km wall divides Western 
Sahara. The construction, completed by Morocco 
in 1987, consists primarily of sand, reinforced by 
more than 7 million anti-personnel mines, mainly 
in the eastern part controlled by the POLISARIO 
Front. There are military fortifications at 5 km 
intervals and between 100,000 and 150,000 
Moroccan soldiers across the length of the wall.

Western Sahara 
under Moroccan 
occupation Since 1975, 
when Morocco invaded the 
territory, Western Sahara 
has been under occupation. 
Following the signing of the 
peace agreements in 1991, the 
situation of occupation has 
continued. During this time, 
Morocco has sent settlers to 
the territory with the intention 
of producing demographic 
changes in occupied Western 
Sahara.

A DIVIDED PEOPLE
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Western Sahara controlled by the POLISARIO Front 
The POLISARIO Front exercises control over the territory east of 

the wall where the population maintains a nomadic lifestyle and is 
dedicated to shepherding livestock. The population is scarce and 

fairly isolated. In this territory, mines pose a constant danger to the 
population.

MINURSO United Nations Mission for the 
Referendum in Western Sahara. In addition to 
the mandate reflected in its name, the Mission 
monitors compliance with the 1991 ceasefire 
agreements, through air and land patrols of 
large areas on both sides of the wall.

Refugee camps More than 
173,000 Sahrawis live in a situation 
of protracted displacement that has 
lasted for more than 43 years. The 
population is spread across 5 camps 
named for the occupied cities of 
Western Sahara. The area of Rabuni 

hosts the administrative center 
of the government of the 

Sahrawi Arab Democratic 
Republic.





17

I

INTRODUCTION TO WESTERN SAHARA, 
HUMAN RIGHTS AND SAHRAWI YOUTH

A History of the Occupation of Western Sahara9

The Origins of the Sahrawi People

The first settlers of Western Sahara, after the Neolithic period, were the sanhaja, 
the predecessors of the Berbers who descended from the Atlas Mountains towards 
the Sahara desert, in approximately the 11th century.10 The climate, characterized 
by scarce and irregular rains, and the arid terrain obligated the sanhaja to be con-
tinually on the move in search of water and pastures for their herds of camels and 
goats, finally leading them to adopt a nomadic lifestyle.11 During centuries, and par-
ticularly with the arrival of Islam, the culture and the population of the sanhaja 
began to mix and blend with the tribal societies that arrived to the area. Among 
those tribes were the maquil Bedouins, originating from what today is Yemen, who 
brought the Hassaniya language which soon came to dominate the region, becom-
ing the means of communication between the different tribes.12 In this way the 
Sahrawi people came to be composed of multiple nomadic tribes that lived in the 
region marked by the Saguia el Hamra, or the red canal, and the Rio de Oro, or the 
golden river, and that share the Arabic dialect called Hassaniya.

9  The majority of political maps produced by international institutions and States reflect that Western Sahara is a coun-
try, or at least a territory subject to international dispute, of approximately 266,000 square kilometers, located in the 
northwest of the African continent, bordered by Morocco in the north, Algeria in the east, and Mauritania in the south 
and southeast, with 1,062 kilometers of coastline with the Atlantic Ocean to the West. Some maps that have not been 
updated in the last 43 years signal this territory by its old colonial name: the Spanish Sahara. Other maps perhaps pro-
duced by careless or ill-intentioned individuals or organizations do not distinguish between Morocco and the territory 
of Western Sahara that it has occupied since 1975.

10  See Barbara Harrell Bond, The Struggle for the Western Sahara, Part 1 – p. 3 (1981).

11  International Court of Justice, Western Sahara, Advisory Opinion, para. 87 (16 October 1975).

12  Minority Rights Group, The Sahrawis of Western Sahara, p. 5 (January 1979).
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During centuries, these tribes, with their own social and political organization, 
represented by tribal chiefs, populated the territory that is now called Western Sa-
hara. Amongst themselves, they competed for control of the scarce water resourc-
es, carried out conquests13 and arrived at agreements, sometimes forming mutually 
beneficial alliances. The routes that took them across the desert were more or less 
regular, and between the tribes, the right of everyone to graze their livestock was 
respected.14

Nonetheless, never before colonization did these tribes form a part of another 
state or foreign political entity. The tribes resisted attempts by foreign actors near15 
and far to exercise control over their lands or to annex them. In this process of 
resistance, the Sahrawis clearly understood which were their lands. The Sahrawis 
were essentially nomads whose movements could not be limited by international 
borders and were instead dictated by the rains that guided them throughout the 
desert, from waterhole to waterhole, where they could satisfy their basic needs and 
maintain their lifestyles. It was not until the end of the 19th century, with the for-
mal declarations made by the Spanish state, that Western Sahara came to formally 
exist as a political entity on the world stage.

13  See Tony Hodges, “The origins of Saharawi nationalism,” Third World Quarterly, p. 28 (November 2007).

14  International Court of Justice, Western Sahara, Advisory Opinion, para. 87.

15  Even though Morocco claimed before the International Court of Justice that it had supposedly exercised historic 
control over the territory of Western Sahara, the Court in its Advisory Opinion definitively rejected this claim, explai-
ning that no part of the information that had been supplied by Morocco demonstrated the exercise of control over 
the Sahrawi territory in all of the history of relations between the two neighbors. See International Court of Justice, 
Western Sahara, Advisory Opinion, para. 118.
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The Colonization of Western Sahara by the Spanish State

Although Spanish presence16 in Western Sahara17 has been documented in the 15th 
and 16th centuries, it was not until 1884 that the Spanish state proclaimed a protec-
torate over the Rio de Oro. It was during the colonization of the African content by 
the European powers, by way of the Berlin Conference, that the Spanish established 
control over the Sahrawi territory.18 By way of Royal Decree on December 26 of that 
year, the Spanish state proclaimed that the King was taking Rio de Oro under his 
protection on the basis of agreements signed by the chiefs of the various indepen-
dent tribes with the Spanish Africanist Society.19 Shortly thereafter, the Spanish 
state carried out its annexation of the area of Saguia el Hamra,20 and in 1886, both 
enclaves were incorporated into the General Captaincy of the Canaries. 21 Finally, in 
1912, after an agreement was signed between Spain and France, the borders were 
drawn between the territory of the Spanish Sahara and the French domains in Al-
geria, Mauritania and Morocco.22

Like almost all colonial projects in history, control of the Sahrawi territory was 
justified as an initiative “guided only by the yearning to bring civilization to the 
backwards populations.”23 The first decades of the Spanish administration in the 
Sahrawi territories were characterized by a limited presence on the coast, aimed 
at defending the Canary Islands and the protection of fishing activities, without 
entering the interior part of the territory.24

The Spanish colonization of Western Sahara brought a sedentary lifestyle, which 
changed the socio-economic configuration of the territory. The Sahrawi people be-
gan to abandon their nomadic practices in exchange for work in the various projects 

16  See, for example, Janos Besenyo, “Western Sahara under the Spanish empire,” AARMS (2010).

17  Following Spanish colonization, the territory that is now known as Western Sahara was designated the ‘Spanish Saha-
ra’, but international documents from the period use both names indistinctly to refer to the territory.

18  Ignacio Fuente Cobo and Fernando M. Marino Menendez, El Conflicto del Sahara Occidental (2005).

19  International Court of Justice, Western Sahara, Advisory Opinion, para. 81-82.

20  With regard to the Saguia el Hamra, “due a deep ignorance of tribal societies, [the Spanish government of Praxedes 
Mateo Sagasta] considered that the agreements signed were not sufficiently reliable, given that they referred only to 
some tribes and not to the totality of the population.” As a result, in 1886, new agreements were signed with these 
tribes. Carolina Jimenez Sanchez, El conflicto del Sáhara Occidental: El papel del Frente Polisario, p. 23 (2014).

21  Kingdom of Spain, Royal Decree (6 April 1886). See Julio Cola Alberich, “El Nuevo Régimen Legal de la Provincia del 
Sáhara,” Revista de Politica Internacional (1961).

22  Gazette of Madrid, Convenio entre España y Francia, celebrado el 27 de noviembre de 1912, para precisar la situación respec-
tiva de los dos países con relación al imperio xerifiano (3 April 1913).

23  Alberich, “El Nuevo Régimen Legal de la Provincia del Sáhara,” p. 72.

24  Jose Luis Reina Delgado, “La presencia española en el Sahara Occidental – Notas para una historia,” Cuadernos del 
Ateneo (1998).
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of the colonial administration. The cheap labor that the Sahrawi population offered 
facilitated the development and the expansion of the colonial infrastructure.25

The eventual expansion of Spanish presence beyond the coast was motivated by 
France, in order to avoid the possibility that the groups that threatened the French 
troops could find refuge in the territory assigned to Spain, over which the Spanish 
did not exercise effective control. 26 The expansion of the military presence in the 
interior of the Sahrawi territory prompted a second phase of control characterized 
by the exploration of natural resources, such as the subsurface phosphates, and 
urban planning projects, particularly around El Aaiun, accompanied by the pro-
motion of a sedentary lifestyle. 27 Nonetheless, the construction of infrastructure 
in Western Sahara, and with it, the exploitation of the resources of the colony, was 
slow and late to appear, due in part to the lacking resources of the Spanish state as 
a result of the postwar situation.28

For that reason, in the face of a changing landscape that promoted processes of de-
colonization around the world, the Spanish authorities increased and justified their 
control over Western Sahara in order to continue exploiting the Sahrawi territory.29 In 
1958,30 the Spanish Sahara was erected a province as part of the General Government 
of Spanish West Africa.31 A few years later, in April 1961, a law was approved in Spain 
regarding the Organization and Legal Regime of the Province of the Sahara.32

The Process of Decolonization of Western Sahara

These changes in the legal status of Western Sahara in relation to the Spanish state 
were in large part an attempt to conceal the colonial character of those territories.33 

25  Sidi Omar, “The right to self-determination and the indigenous people of Western Sahara,” Cambridge Review of 
International Affairs, p. 45 (March 2008).

26  Jose A. Rodríguez Esteban and Diego A. Barado Timon, “Los procesos de urbanización en el Sahara español (1884-
1975): un componente esencial del proyecto colonial,” Les Cahiers d’EMAM (2015).

27  Ibid.

28  Jose Ignacio Alguero Cuervo, El Sahara y España: Claves de una descolonización pendiente, p. 85 (2006).

29  Pablo Estevez, Censos, identidad y colonialismo en el Sáhara espanol (1950-1974): la imaginación numérica de la nación es-
panola (2012).

30  Also in 1958, the Spanish state handed over the Sahrawi territory of Tarfaya to the newly independent Morocco has 
a political concession. Since then, the region of Tarfaya remains outside the territory recognized as Western Sahara, 
and the northern border of the Sahrawi land is defined by the parallel at 27 degrees and 40 minutes north. See, Albe-
rich, “El Nuevo Régimen Legal de la Provincia del Sáhara,” p. 69.

31  Ibid., p. 69.

32  Ibid.

33  Rodriguez Esteban and Barado Timon, Los procesos de urbanización en el Sahara espanol (1884-1975): un componente 
esencial del proyecto colonial, para. 21.
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The formal entry of Spain to the United Nations in 195534 prompted its incorporation 
into the decolonization project that was then being carried internationally. In 1956, 
the Secretary General sent a letter to Spain, explaining the obligations of Chapter XI 
of the organization’s Charter relating to non-self-governing territories, and request-
ing information about the existence of any such territory subject to Spanish admin-
istration.35 In 1958 and 1959, Spain provided two responses, explaining that “the ter-
ritories in Africa subject to Spanish sovereignty were, consistent with the current 
law, classified as provinces of Spain and, as a result, legally speaking, there were no 
non-self-governing territories in the Spanish administrative system.”36

In December 1960, in order to hasten the process of decolonization internation-
ally, the United Nations General Assembly adopted Resolution 1514 (XV), the Dec-
laration on the Granting of Independence to Colonial Countries and People, which 
declared that “the subjection of peoples to alien subjugation, domination and ex-
ploitation constitutes a denial of fundamental human rights.”37 In this context, and 
despite the evasive tactics of the Spanish representatives, in 1963 Western Sahara 
was included in the list of non-self-governing territories subject to decolonization.38

The inclusion of Western Sahara in the decolonization agenda of the United Na-
tions led to a series of declarations directed at the Spanish state. In 1964, the Special 
Committee charged with examining the implementation of the Declaration on the 
Granting of Independence to Colonial Countries and People, also called the Special 
Committee on Decolonization or the Committee of 24, adopted a resolution refer-
encing the Spanish Sahara as a non-self-governing territory. In 1965, the General 
Assembly adopted its first resolution reaffirming the right of the Sahrawi people to 
self-determination and the obligations of the Spanish state as the administrating 

34  United Nations - General Assembly, Admission of New Members to the United Nations, Resolution 995 (X), (14 December 
1955). The entry of Spain into the United Nations Organization was a contentious issue, as multiple member States 
were of the opinion that Franco’s government was inconsistent with the objectives of the organization, given its 
alliances with fascist governments. In 1946, the General Assembly adopted Resolution 39, formally excluding the 
Spanish government from the United Nations’ international organisms. However, as a result of the Cold War and the 
reconfiguration of alliances, in 1950 the General Assembly adopted Resolution 386, revoking the effects of its pre-
vious Resolution 39 and opening the door for Spain to enter the Organization. For more information on the Spanish 
question and the United Nations, See Alberto Jose Lleonart Amselem, “El ingreso de España en la ONU: obstáculos e 
impulsos,” Cuadernos de Historia Contemporánea, Universidad Compútense de Madrid (1995).

35  See International Court of Justice, Western Sahara, Introductory Note to the dossier transmitted by the Secretary 
General, para. 15 (1975).

36  Ibid., para. 19.

37  United Nations - General Assembly, Declaration on the Granting of Independence to Colonial Countries and Peoples, Reso-
lution 1514 (XV) (14 December 1960).
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power.39 In 1966, the General Assembly explicitly mentioned the need to celebrate 
a referendum in order to decide the status of the territory.40 In 1967, the General 
Assembly requested that a mission be organized in order to advance the planning 
of the referendum.41 In 1968, the resolution distinguished between the Spanish Sa-
hara and the other African territories controlled by the Spanish state.42 The reso-
lutions continued nearly every year until 1973, always recognizing the right of the 
Sahrawi people to self-determination, reiterating the need to conduct a popular 
referendum and advocating for a United Nations mission to visit the territory.43

In 1974, however, the General Assembly requested that the Spanish state “post-
pone the referendum being contemplated in Western Sahara,” pending an Adviso-
ry Opinion from the International Court of Justice with respect to certain aspects 
of the decolonization process in the Sahrawi territory.44 Specifically, the General 
Assembly had registered claims from Morocco and Mauritania regarding parts of 
the territory of Western Sahara, with each one claiming that the respective part 
had historically belonged to them, and that the decolonization by the Spanish state 
should lead to the “reintegration” of their territories.45 This motivated the General 
Assembly to request an Advisory Opinion from the International Court of Justice 
regarding the juridical status of Western Sahara.46

While the case was being reviewed by the International Court of Justice, be-
tween May and June 1975 a United Nations mission conducted a visit to the Spanish 
Sahara and to the neighboring countries in order to follow-up on a series of General 
Assembly resolutions and evaluate the conditions relative to the exercise of self-de-
termination by the Sahrawi people.47 Notable amongst the findings of this mission, 

39  United Nations – General Assembly, Question of Ifni and Spanish Sahara, Resolution 2072 (XX), (16 December 1965).

40  United Nations - General Assembly, Question of Ifni and Spanish Sahara, Resolution 2229 (XXI) (20 December 1966). In 
this Resolution, the General Assembly separately addressed the territories of Ifni and Western Sahara, both contro-
lled by Spain and claimed by Morocco.

41  United Nations - General Assembly, Question of Ifni and Spanish Sahara, Resolution 2354 (XXII) (19 December 1967).

42  United Nations - General Assembly, Question of Ifni and Spanish Sahara, Resolution 2428 (XXIII) (18 December 1968).

43  United Nations - General Assembly, Question of Spanish Sahara, Resolution 2591 (XXIV) (16 December 1969); United 
Nations - General Assembly, Question of Spanish Sahara, Resolution 2711 (XXV) (14 December 1970); United Nations - 
General Assembly, Question of Spanish Sahara, Resolution 2983 (XXVII) (14 December 1972); United Nations - General 
Assembly, Question of Spanish Sahara, Resolution 3162 (XXVIII) (14 December 1973). In 1971, the la General Assembly 
did not adopt a Resolution on the Spanish Sahara.

44  United Nations - General Assembly, Question of Spanish Sahara, Resolution 3292 (XXIX) (13 December 1974).

45  International Court of Justice, Western Sahara, Advisory Opinion, para. 49.

46  General Assembly, Resolution 3292 (XXIX).

47  United Nations - Special Committee on Decolonization, Report of the United Nations Visiting Mission to Spanish Sahara 
(10 October 1975).
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which were published on October 10, 1975, was that the majority of the population 
was clearly in favor of independence.48

A few days later, on October 16, 1975, the International Court of Justice issued its 
Advisory Opinion on Western Sahara, analyzing the claims made by Morocco49 and 
Mauritania in relation to their alleged historical control of the Sahrawi territory.50 
In its Opinion, the Court concluded that “the materials and information present-
ed to it do not establish any tie of territorial sovereignty between the territory of 
Western Sahara and the Kingdom of Morocco or the Mauritanian entity. Thus the 
Court has not found legal ties of such a nature as might affect the application of 
resolution 1514 (XV) in the decolonization of Western Sahara and, in particular of 
the principle of self-determination through the free and genuine expression of the 
will of the peoples of the territory.”51 Thus, the International Court of Justice defin-
itively rejected the claims that Western Sahara had historically been controlled by 
Morocco or Mauritania, answering with a resounding ‘no.’

On October 18, 1975, two days after the International Court of Justice issued its 
Advisory Opinion, the Spanish state advised the United Nations Security Council 
that the Moroccan King was threatening to invade Western Sahara.52 By October 
30th, the Royal Armed Forces of Morocco crossed the border with Western Sahara 
and began to occupy the positions that Spain had abandoned, followed by the mo-
bilization of Moroccan civilians towards the territory.53 Nonetheless, neither the 
Security Council nor any other organ of the United Nations did anything to prevent 
or protect the Sahrawi population against this act of aggression.

The War for Control of Western Sahara

However, when the Moroccans entered Sahrawi territory at the end of October 
1975, the Sahrawi people were not undefended. In parallel to this process of decolo-
nization and the resolutions about Western Sahara adopted at the international lev-
el, the Sahrawi people were preparing their own resistance to Spanish colonization 
and established their own national liberation movement. According to observers, 

48  Ibid., para. 229 and 431.

49  Since Morocco’s independence in 1956, from the point of view of the Spanish authorities, the Spanish Sahara suffered 
“an unjustified annexation campaign from the Moroccan Istiqlal party, which fosters imperialist intentions over all of 
the African territories until Senegal.” Alberich, El Nuevo Régimen Legal de la Provincia del Sáhara, p. 69.

50  International Court of Justice, Western Sahara, Advisory Opinion.

51  Ibid., para. 162.

52  United Nations - Security Council, Letter dated 18 October 1975 addressed to the President of the Security Council by the 
Permanent Representative of Spain to the United Nations, S/11851 (1975).

53  Fuente Cobo and Marino Menendez, El Conflicto del Sahara Occidental, p. 63.
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“since the first years of the Spanish colonization, some organized groups of natives 
protested against the colonial occupation and formulated demands in that regard.”54 
A liberation army conducted attacks against Spanish troops towards the end of the 
1950s and a decade later, the beginnings of a true liberation movement could be 
perceived fighting against the colonial regime.55

Beginning in 1969, the Sahrawis began to organize themselves behind a young 
leader, Sidi Mohamed Basiri, who in 1970 established the Vanguard Organization 
for the Liberation of Western Sahara, before becoming a victim of forced disap-
pearance that same year. But the movement of Sahrawi youth continued growing, 
now behind El Uali Mustafa Sayed, and in April 1973 the founding of the Popular 
Front for the Liberation of Saguia el Hamra and Rio de Oro (POLISARIO Front) was 
declared. In May of that same year, the Constitutive Congress was held, establish-
ing the Front as the political branch of a wider political organization and forming 
the military branch, the Sahrawi Population Liberation Army (ELPS, by its Spanish 
acronym). In a matter of weeks, on May 20, 1973, the POLISARIO Front conducted 
its first armed action directed at the liberation of the territory.56 Since then, the 
POLISARIO Front continued strengthening its position against the Spanish colony 
and as the representative of the Sahrawi people in their struggle for self-determi-
nation.

The fight to control Western Sahara took on a new dimension with the so-called 
‘Green March’, also known by the Sahrawi population as the ‘Black March,’ of 1975. 
Despite the conclusions of the International Court of Justice, on November 6th of 
that year, Moroccan King Hassan II ordered a mass mobilization of 350,000 Moroc-
can civilians to Western Sahara, offering respectable jobs and the homes left behind 
by the Spanish colonizers, which the civilians accepted with exuberant patriotism. 
50,000 soldiers had preceded the civilians, and both groups had arrived in Western 
Sahara with the intention of occupying the territory and forcefully establishing a 
settlement that violated the borders of the non-self-governing territory. It was this 
settlement of the territory that would ultimately ensure Morocco’s influence, not 
only in the dynamics of region, but also in the eventual consideration of possible 
solutions to the conflict.57 Despite the fact that the Spanish state had warned the 

54  Jimenez Sanchez, El Conflicto del Sáhara Occidental: El Papel del Frente POLISARIO, p. 90.

55  Although the POLISARIO Front eventually gained the support of nearly the entire Sahrawi population, it was not the 
only Sahrawi social movement. The Mouvement Révolutionnaire des Hommes Bleus, the Freedom and Unity Front, 
and the Party for Sahrawi National Unity were other initiatives that arose to represent the interests of the Sahrawi 
population. See, Jimenez Sanchez, El Conflicto del Sáhara Occidental: El Papel del Frente POLISARIO, p. 76-85.

56  Juan Carlos Gomez Justo, “El Frente POLISARIO: La historia de un movimiento de liberación nacional vivo,” Revista 
Internacional de Pensamiento Político, p. 269 (December 2013).

57  Jimenez Sanchez, El Conflicto del Sáhara Occidental: El Papel del Frente POLISARIO, p. 40.
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Security Council beforehand of this invasion by Morocco, this warning does not 
appear to have been in earnest, considering that just one week later, on November 
14, 1975, Spain signed an agreement with Morocco and Mauritania that came to 
be known as the Tripartite Madrid Accord.58 Pursuant to this agreement, “Spain 
purported to cede the administration of the territory to an alleged interim admin-
istration constituted by Morocco and Mauritania, which…in reality amounted the 
open relinquishment of the territory to the two countries.”59

This agreement led to the occupation of the territory of Western Sahara by Mo-
rocco in the north and Mauritania in the south,60 giving rise to the war between the 
ELPS and the forces of Morocco and Mauritania.61 Many of the Sahrawi soldiers that 
had previously been members of the Spanish forces began to join the ranks of the 
POLISARIO Front.62 Approximately 20,000 Moroccan soldiers soon joined the hun-
dreds of thousands of Moroccan civilians that had already entered the territory.63

Between November and December 1975, the Moroccan forces occupied some key 
sites in the territory, including the phosphate mines in Bou-Craa and the capital city, El 
Aaiun.64 In January, with the withdrawal of the Spanish forces from the port of Villa 
Cisneros, Moroccan forces took control of Dakhla.65 These conquests were met with 
fierce resistance, leading to direct confrontations between the Moroccan troops and 
the forces of the ELPS. The conflict prompted the civilian population to flee from those 
locations under attack, heading eastward in search of protection. They established im-
provised camps in the desert, many of which became targets of systematic bombings 
with phosphorous and napalm.66 It is estimated that close to 40,000 Sahrawi civilians 
fell victim to these desert bombings with chemical weapons.67 These attacks against the 

58  Declaration of Principles on Western Sahara by Spain, Morocco and Mauritania (14 November 1975). Notably, during the signing 
of the Declaration, the parties signed a number of secret annexes relating to the economic aspects of the distribution of 
control over Western Sahara, through which Spain maintained important rights over the natural resources of the territory. 
See: (i) Acta de las conversaciones mantenidas, de una parte entre las legaciones del Reino de Marruecos y de la República Islámica 
de Mauritania, y de otra, de España a propósito de los aspectos económicos derivados de la transferencia de la administración del 
Sáhara; (ii) Acta de las conversaciones mantenidas entre Marruecos y España relativas a aspectos económicos derivados de su coo-
peración mutua; (iii) Bases del acuerdo entre Marruecos y España; and (iv) Acta de las conversaciones entre Mauritania y España 
relativas a los aspectos económicos derivados de la transferencia de la administración del Sáhara (14 November 1975).
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64  Simon Baynaham, “The War in Western Sahara,” Africa Insight, p. 50 (1991).
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67  Gomez Justo, El Frente POLISARIO: La historia de un movimiento de liberación nacional vivo, p. 271.
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civilian population obligated the survivors to flee even further away, leading thousands 
of people to ultimately cross the border with Algeria, seeking refuge.68 It was then, at 
the end of 1975, with the arrival of the first Sahrawi multitudes to the area around Tin-
douf, Algeria, when provisional camps were established.

On February 26, 1976, through a communication directed to the Secretary Gen-
eral of the United Nations, the Spanish state made a unilateral declaration that it 
was “definitively ending its presence in the territory of the Sahara,” leaving clear 
that “Spain considers itself hereafter detached from all international responsibility 
related to the administration of that territory.”69 Immediately thereafter, on Feb-
ruary 27, 1976, the POLISARIO Front proclaimed the independence of the Sahrawi 
Arab Democratic Republic (SADR).

With the definitive withdrawal of Spanish troops from the territory, the war intensi-
fied. Although they were fewer in number than the Moroccan and Mauritanian forces, 
the agility and strategies of the ELPS allowed them important victories during the first 
years of the war, pushing back the Moroccan and Mauritanian forces.70 But the war was 
heavily influenced by the actions of external actors. In December 1977, France directly 
intervened in the conflict, with aerial attacks on the positions occupied by the ELPS 
forces, allegedly at the request of Mauritania.71 But the support of France towards the 
forces occupying Western Sahara only grew, and throughout 1978, there was an im-
portant increase in the deployment of weapons and monitoring equipment, in addition 
to the direct accompaniment of the Moroccan and Mauritanian troops during attacks.72 
Between 1978 and 1982, the United States also provided weapons, detection equipment, 
helicopters and airplanes to Morocco, while Saudi Arabia offered financing.73

Despite Moroccan and French support, the Mauritanian forces were weak and could 
not defend the part of the territory that they had occupied.74 Following a coup d’état 
and changes in the government, in 1979 the Mauritanian government signed a peace ac-
cord with the POLISARIO Front and withdrew from the Sahrawi territory.75 Although 

68  See, Carlos Martin Beristain and Eloisa Gonzalez Hidalgo, El Oasis de la Memoria: Memoria histórica y violaciones de Dere-
chos Humanos en el Sáhara Occidental, p. 99-168 (2012).
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71  Ibid., p. 12.

72  Ibid.
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75  United Nations – General Assembly, Letter dated 18 August 1979 from the Permanent Representative of Mauritania to the 
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the agreement provided for the return of the southern territories to the POLISARIO 
Front, these were almost immediately invaded by Morocco. This led to a further in-
tensification of the war between Morocco and the POLISARIO Front. The departure of 
Mauritania from the conflict produced a concentration of foreign military assistance in 
Morocco, permitting the Moroccan forces to strengthen their control over the so-called 
‘useful triangle,’ a region of Western Sahara defined by its three vertices of particular 
economic and political importance: Bu-Craa (the phosphate mines), El Aaiun (the great-
est concentration of population) and Smara (the religious capital).76

In 1980, the Moroccan armed forces began construction on what, at its com-
pletion in 1987, would be a wall 2,720 kilometers long, dividing Western Sahara in 
two: one part under Moroccan control, and the other controlled by the POLISARIO 
Front.77 Although the base of the construction is sand, dirt and rocks, the wall is 
reinforced by barbed wire and between 100,000 and 150,000 Moroccan soldiers, 
in addition to millions of anti-personnel mines, mostly on the eastern side of the 
wall.78 This construction served and still serves to prevent the free movement of the 
Sahrawi forces and their access to the most important cities and sources of natural 
resources in the territory of Western Sahara. The wall is the largest functioning 
military barrier in the world and allows Morocco to control more than eighty per-
cent of the territory of Western Sahara.79

The construction of the wall was a pivotal point in the violent armed conflict, 
with direct consequences for the civilian population. Since it commenced in 1975, 
the war waged by Morocco was characterized by atrocities against the Sahrawi 
population: pillage and forced displacement, arbitrary detention and forced disap-
pearances, torture and killings.80 This led a Spanish National court, years later, to 
classify the systematic attacks against the Sahrawi civilian population as genocide.81

Despite the active hostilities, from 1975 until 1988, there was absolute silence 
on the part of the Security Council with respect to the attacks against civilians 
and the armed conflict in Western Sahara.82 There was no condemnation by the 
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United Nations or other members of the international community of the con-
struction of the wall by the Moroccan armed forces.83 For its part, the General 
Assembly in 1985 reaffirmed that the question of Western Sahara is a question of 
decolonization, and recognized the need for a ceasefire “to create the conditions 
necessary for a peaceful and just referendum for the self-determination of the 
people of Western Sahara.”84

The Ceasefire

Nearly 16 years after it began, the armed conflict for control over Western Sahara for-
mally ended when, on September 6, 1991, a ceasefire signed by the POLISARIO Front 
and Morocco, based on proposals from the Secretary General of the United Nations 
and the President of the Organization of African Unity, entered into effect. 85 Before 
that date, in August 1988, the two parties had accepted, in principle, the ‘settlement 
plan,’ establishing the framework for ending the hostilities. The settlement plan was 
based on Resolution 1514 and aimed at facilitating the exercise by the people of the 
territory of “their inalienable right to self-determination and independence under 
conditions acceptable to them, and, hence, to the international community.”86

More concretely, the settlement that was agreed upon, in principle, between the par-
ties contemplated a ceasefire, followed by a reduction in the Moroccan troops in the 
territory of Western Sahara and the deployment of a United Nations Group of Observ-
ers to supervise a referendum.87 It foresaw a transition period between the termination 
of hostilities and the publication of the results of the referendum.88 The settlement also 
specified that the right to vote in the referendum would extend to all of those persons 
who had been registered in the most recent census, conducted in 1974 by the Spanish 
authorities, who were at least eighteen years of age, to be adjusted only to reflect births 
or deaths since that time, as well as the displacement of the population.89

83  The silence by the United Nations has allowed Morocco to declare that “the wall never came under any criticism in any 
recommendation issued by the United Nations in general, and the Security Council special report. More than that, 
no report of the Security Council or the General Assembly of the United Nations ever referred to the wall as being 
illegal.” See Al Jazeera, “Conflict in Moroccan Sahara: Myths and realities – Morocco’s minister of communications on 
the enduring dispute over the Sahara region” (2015).
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el Sáhara, el 6 de septiembre” (27 June 1991).

86  United Nations - Security Council, The Situation Concerning Western Sahara – Proposals by the Secretary-General of the United Na-
tions and the current Chairman of the Assembly of Heads of State and Government of the Organization of African Unity aimed at a sett-
lement of the question of Western Sahara accepted in principle by the parties on 30 August 1988, S/21360, para. 6 (18 June 1990).

87  Ibid., para. 16.

88   Ibid., para. 8.

89   Ibid., para. 24-27.
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After receiving the agreement, in principle, of the parties to the settlement plan, 
the Secretary General named a Special Representative to oversee the peace process 
and supervise the coordination of the referendum.90 In April 1991, once a plan to 
implement the agreements had been defined, the United Nations Mission for the 
Referendum of Western Sahara (MINURSO, per its Spanish acronym) was estab-
lished in order to oversee the ceasefire and the referendum.91

In May 1991, the Special Representative provided the parties with a proposed date 
to end hostilities and begin the transition period: September 6, 1991.92 Nonetheless, be-
tween May and September 1991, it became evident that a number of ‘tasks’ related to 
the plan could not be completed on time. Additionally, a new series of differences be-
tween the parties arose, despite having previously accepted the settlement plan. The 
Secretary General explained that “one party was not able to agree that the transition 
period should begin on 6 September 1991,” and soon fighting broke out anew in the ter-
ritory. For that reason, the Secretary General decided that “the cease-fire should come 
into effect on 6 September as agreed, on the understanding that the transition period 
would begin as soon as the tasks referred to above had been completed.”93 These tasks, 
according to the Secretary General, were related to voter identification.

As agreed, on September 6, 1991 the parties formally abandoned hostilities. However, 
the transition period, which had been foreseen in the agreement as an interim period 
after the agreement of the parties on the planning of the referendum and before the refer-
endum took place, never began. 94 Prioritizing the ending of the hostilities led to delinking 
the entry into force of the ceasefire from the political process, indefinitely postponing the 
start of the transition period. Accordingly, on September 6, 1991, the hostilities between 
the Moroccan forces and the POLISARIO Front came to an end, but without clarity as to 
the next steps, an implicit ratification of the status quo of the Moroccan occupation.

The Moroccan Occupation

The occupation of Western Sahara by the Kingdom of Morocco, preceded by the 
Spanish colonization, formally began with the invasion of the territory on Novem-

90   Ibid., para. 48-49.

91   United Nations - Security Council, The Situation Concerning Western Sahara, Resolution 690 (29 April 1991).
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into effect on 6 September 1991,” there was a lack of consensus on some substantive aspects of the political process.)



30

ber 6, 197595 and continues through to the present day. Following the invasion of 
1975, the Security Council, by way of its president, directed an urgent petition to the 
King of Morocco, requesting that he “put an end forthwith to the declared march 
on Western Sahara.”96 Nonetheless, the Moroccan forces advanced in their inva-
sion of the territory, provoking the condemnation of the Security Council which de-
manded Morocco immediately withdraw from the territory all of the participants 
in the march.97 Morocco paid no heed.

Beginning in 1975, and during the nearly 16 years of war, Morocco and the 
POLISARIO Front fought to exercise control over the various regions of the terri-
tory. During the first months of the armed conflict, Spain progressively abandoned 
its positions and installations in the territory and evacuated its personnel,98 while 
Morocco strengthened its human and military presence in the northern part of the 
territory of Western Sahara, expanding the presence of the Directorate General of 
National Security and the Auxiliary Forces in order to consolidate its control over 
the territory.99 On November 28, Morocco conquered Smara, and on December 11, 
took the capital, El Aaiun.100 A series of decrees issued by the Moroccan government 
at the beginning of 1976 established a system of provisional remuneration and sub-
sidies for public officials and agents who performed functions in the territory.101

According to the division of land between Morocco and Mauritania in April 1976, 
Morocco occupied more than two thirds of the northern part of the territory. 102 
Military and police rule, curfews and controls on movement throughout the terri-
tory were, from the beginning, the conditions imposed by the Moroccan regime in 
Western Sahara.103 The population in the areas under Moroccan control was subject 
to high levels of control and surveillance; people considered to be suspicious were 
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arbitrarily detained, often in secret jails, and were subject to forced disappearance.104 
In all instances, the Moroccan security forces or other state agents were responsi-
ble for exercising control and committing these violations of human rights.

In 1979, following the withdrawal of Mauritania from the territory, Morocco mo-
bilized its troops to the southern region of Western Sahara, provoking the General 
Assembly to “deeply deplore the aggravation of the situation resulting from the con-
tinued occupation of Western Sahara by Morocco and the extension of that occu-
pation to the territory recently evacuated by Mauritania” and urged “Morocco to 
join in the peace process and terminate the occupation of the Territory of Western 
Sahara.”105 Once again, in 1980, the General Assembly reiterated its “deep concern” 
over the continued occupation.106 With the annexation of this part of the territory, 
Morocco had expanded the reach of its occupation southward.

The separation wall definitively demarcated the limits of the Sahrawi land under 
Moroccan occupation. The completion of construction on the wall in 1987 meant 
that, by the end of hostilities in 1991, Morocco had achieved de facto control over the 
majority of the territory.107 In light of the terms of the ceasefire, after September 
1991, there could be no further reorganization of control over the territory through 
armed struggle. First the referendum, and later, a political process, would be the 
exclusive means to disrupt the reality of Moroccan control over Western Sahara 
and to end the occupation.

This partial control over the territory exercised by Morocco should have been 
a temporary reality until the start of the transition period, as contemplated in 
the first versions of the peace agreement, when the MINURSO forces should have 
assumed the responsibilities of administration. However, the indefinite postpone-
ment of the entry into effect of the transition period has meant that Morocco has 
administered part of the territory without interruption.

Today, Morocco administers the territory of Western Sahara that it occupies as 
though it were an extension of its own territory. It treats Sahrawi people, de jure, as 
though they were Moroccan nationals. Moroccan institutions conduct all of the func-
tions of government in this part of the territory. Access to the territory west of the 
wall and the maintenance of ‘order’ in this region is the responsibility of the Moroc-
can police, gendarmerie and auxiliary forces, although on some occasions, the royal 
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Estratégicos (26 June 2007).



32

armed forces also participate in these activities. The relevant Moroccan authorities 
service the education and health systems in the territory west of the wall. Sahrawis 
who live in this part of the territory who are subject to arrest or detention enter into 
the Moroccan penal system and are processed by the Moroccan justice system. It is 
this same justice system that is in charge of investigating complaints filed by Sahrawi 
residents in this part of the territory of Western Sahara. In order to travel interna-
tionally, Sahrawis from the territory west of the wall are obligated to appear before 
the Moroccan authorities in order to obtain a Moroccan passport. It is the Moroccan 
authorities that manage water, electricity and sanitation services, and who control 
access – or the denial of access – of international aid and assistance to the territory 
west of the wall. In this context, there is no doubt that Morocco exercises effective 
control over the territory of Western Sahara west of the wall and accordingly, for all 
intents and purposes, is the occupying power of this territory.
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Life Story

Maalouma
Age: 29 years old | Place of residence: El Aaiun, occupied Western Sahara

“ When they suppress the women activists in 
the streets, the police grab and pull off our 
mehlfas. It’s very humiliating in our culture 
and causes us a lot of shame”

THE FIRST TIME MAALOUMA PARTICIPATED IN A PROTEST, SHE WAS A STUDENT. 
Together with other Sahrawi students, she threw an egg at a large photo of the 
king that was hanging in her school. The school administration suspended her 

from class for multiple days. “I was satisfied with myself. For me, the king is the main culprit 
responsible for the occupation of my country and for all of the suffering that it causes.”

Over time, Maalouma increased her participation, regularly attending protests and par-
ticipating in the activities of the National Union of Sahrawi Women. Now, at 29 years of 
age, she participates in the Sahrawi Observatory for Children and Women. Maalouma has 
been a victim and a witness of the repression against Sahrawis and, particularly, against 
women. “I myself have been attacked by the Moroccan police in protests. I’ve been arrested, 
threatened and physically abused in custody. I’ve been attacked so many times that I’ve lost count. 
Multiple times, the police have grabbed me, pushed me and hit me until they pull off my mehlfa. 
That clothing represents my Sahrawi identity and my honor as a woman, and they leave me uncov-
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ered on the street.” Maalouma is aware that this reality affects many Sahrawi women living 
under Moroccan occupation.

Additionally, on many occasions, the police try to block Maalouma’s participation in pro-
tests. “They watch my house and threaten me when I try to leave to attend a political event.” As a 
result, Maalouma, her friends and many other women are forced to take measures in order 
to avoid detection by the police.

For Maalouma, the abuses of the Moroccan regime are not limited to protests. The po-
lice and other state agents publish personal information about these women on Facebook 
and on other social media sites. These posts tend to defame the Sahrawi women by pub-
lishing their photos and insulting them. “I experienced this type of harassment when I went to 
spend the day at the beach with a friend. All of a sudden, the police, through a fake account, were 
reporting it on Facebook walls, and suggesting that I was somehow an ‘immoral’ woman.”

“In these conditions of repression and injustice, I know that women’s rights are essential. But 
the main barrier to our equality is the occupation. That’s why I will keep resisting and demanding 
the independence of my country.”

Rights affected:

Freedom of assembly and association, freedom of opinion and expression, right to private and family life, 
prohibition against torture and cruel, inhuman or degrading treatment, right to self-determination.
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The Legal Framework Applicable to the Situation of Western Sahara108

Western Sahara is both a territory subject to occupation and a non-self-governing 
territory pending decolonization. These classifications are not mutually exclusive,109 
and each triggers the application of a different series of legal rules, all directed at 
the protection of people and their fundamental rights.

Principles Applicable to Non-Self-Governing Territories 
Responsibilities of Administering Powers
Since 1963, Western Sahara has been included on the list of non-self-governing 
territories subject to the supervision of the United Nations Special Committee on 
Decolonization.110 This list is regulated by Article 73 of the United Nations Charter, 
which recognizes “the principle that the interests of the inhabitants of these terri-
tories are paramount” and establishes the responsibility of the administering pow-
er to promote the well-being of the inhabitants of non-self-governing territories.111 
Article 73 of the Charter specifies the obligation to ensure in the non-self-governing 
territories just treatment of the peoples; their protection against abuses; their po-
litical, economic, social and educational advancement; the development of self-gov-
ernment and their free political institutions; among others.112 Additionally, article 
73(e) obligates the member states of the United Nations that have or assume re-
sponsibility for the administration of a non-self-governing territory to regularly 
transmit to the Secretary General of the United Nations statistical and technical 
information about the economic, social and educational conditions in the territo-
ries for which they are responsible.113

Inclusion in the list of non-self-governing territories also implies the application 
of a series of General Assembly resolutions. Resolution 1514 establishes the right of 
colonial peoples to self-determination of their political condition and to freely pur-
sue their economic, social and cultural development. At the same time, it establish-
es the obligation to respect the territorial integrity of these peoples and to imme-

108   This report focuses on the current situation of the Sahrawi youth, and thus does not consider the issue of wheter 
Morocco’s invasion of the Sahrawi territory was an act of agression against the United Nations Charter ( jus ad 
bellum), even though this invasion has had continuing consequences for the population. Only the Security Council 
can determine whether an act of agression has been committed. United Nations – General Assembly, Definition of 
Agression, Resolution 3314 (XXIX) (14 December 1974).

109   Eugene Kontorovich, “Economic Dealings with Occupied Territories,” Colombia Journal of Transnational Law, p. 611 
(2015).

110   United Nations – Special Committee on Decolonization, “Non-self-governing Territories: Western Sahara.”

111   United Nations Charter, article 73.

112   Ibid.

113  Ibid., article 73(e).
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diately transfer powers to the peoples of these territories.114 This resolution is the 
legal basis for the inalienable right of colonial peoples to self-determination. On the 
other hand, Resolution 1541 establishes multiple ways in which a non-self-govern-
ing territory can completely obtain self-government, as long as the decision reflects 
“the freely expressed wishes of the territory’s peoples acting with full knowledge of 
the change in their status, their wishes having been expressed through informed 
and democratic processes.”115

Since then, the General Assembly has continued defining responsibilities with 
regard to non-self-governing territories. In 1980, it adopted a plan of action estab-
lishing the obligation of UN member states to provide all necessary assistance to 
the colonial peoples in their struggle for self-determination and independence, to 
oppose economic and financial activities in the colonial territories that are prej-
udicial to the interests of the colonial population, to safeguard the permanent 
sovereignty of colonial peoples over their natural resources and to discourage the 
establishment of settlers and migrants in the territory to prevent the disruption 
of the demographic composition, among other things.116 Specifically, permanent 
sovereignty over natural resources as a right had been established years before by 
the General Assembly.117 Other resolutions related to non-self-governing territories 
include calls on the administrating powers to ensure that foreign economic activ-
ities are aimed at guaranteeing the exercise of self-determination by the people of 
the territory.118

These obligations create rights for the population of Western Sahara, amongst 
them, the right to self-determination and the permanent sovereignty over their 
natural resources. The territory of Western Sahara continues to be a non-self-gov-
erning territory for the purposes of international law as a result of its condition as a 
former Spanish colony, included by the General Assembly in the list of non-self-gov-
erning territories. Any doubt in this regard was dispelled by the International 
Court of Justice in 1975. Although Spain purported to transfer the administration 
of the territory to Morocco and Mauritania through the Madrid Accord in Novem-
ber 1975, its status as administering power of the territory is not transferrable to 
other states. An administering power that seeks to forfeit its responsibilities only 
has two options: transfer those responsibilities to the United Nations or allow the 

114  United Nations – General Assembly, Resolution 1514 (XV) (14 December 1960).

115   United Nations – General Assembly, Resolution 1541 (XV), Annex – Principle IX (15 December 1960).

116  United Nations – General Assembly, Resolution 35/18 (11 December 1980).

117  United Nations – General Assembly, Resolution 1803 (XVII) (14 December 1962).

118  See, for example, United Nations – General Assembly, Resolution 52/78 (10 December 1997).
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people of the territory to exercise their self-determination.119 Thus, the agreement 
only affected the de facto situation, without disrupting the status of the Spanish 
state as the de jure administering power.

Distinct and Separate Status

As a result of the classification of Western Sahara as a non-self-governing ter-
ritory, all member states are obligated to respect the instructions of the General 
Assembly that a non-self-governing territory has, “under the Charter, a status sepa-
rate and distinct from the territory of the State administering it; and such separate 
and distinct status under the Charter shall exist until the people of the colony or 
Non-Self-Governing Territory have exercised their right of self-determination.”120

Notwithstanding, following its invasion of the territory, Morocco has conducted 
a de jure annexation of Western Sahara, incorporating it into multiple “Southern 
Provinces.” By royal decree, on August 6, 1976 the Sahrawi regions of Bojador, Sma-
ra and El Aaiun were designated provinces of Morocco.121 Following the withdrawal 
of Mauritania, on August 20, 1979 the southern region of the Sahrawi territory was 
declared a Moroccan province under the name Oued Eddahab,122 which, upon later 
subdivision, led to the creation of the province of Auserd.123

This formal annexation of the Sahrawi territory by Morocco violates the sepa-
rate and distinct status of Western Sahara in international law. Accordingly, any 
agreement or policy that does not respect the special status of the territory violates 
the principles of law applicable to non-self-governing territories.

Responsibilities of Third Countries

The legal framework described above also creates obligations for other member 
states of the United Nations. In addition to providing assistance to the struggle for 
self-determination and independence of the territory, all other states are obligated 
to respect the permanent sovereignty of the Sahrawi people over their natural re-

119  New York City Bar, The Legal Issues Involved in the Western Sahara Dispute: The Principle of Self-Determination and the Legal 
Claims of Morocco, p. 89 (June 2012).

120  United Nations – General Assembly, Declaration on the principles of international law concerning friendly relations and 
cooperation among states in accordance with the charter of the United Nations, Resolution 2625 (XXV) (25 October 1970).

121  Kingdom of Morocco, Royal Decree containing law no.1-76-468, relatif à la division administrative de Royaume (6 Au-
gust 1976); Official Bulletin, Textes législatifs et réglementaires (11 August 1976). Importantly, the Moroccan decrees 
impose a French transcription of the Arabic names of the various places. Here, the names have been transliterated 
to more closely resemble Spanish.

122  Kingdom of Morocco, Decree No. 2-79-659 (20 August 1979).

123  Kingdom of Morocco, Decree No. 2-98-952 (31 December 1998). See, Le Matin, “Le 14 août 1979, Oued Eddahab 
réintègre la mère patrie” (13 August 2015).
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sources and abstain from making investments that perpetuate the colonial situa-
tion in the territory.124

Furthermore, the General Assembly has established that no acquisition of terri-
tory that results from the threat or use of force can be recognized as legal.125 Con-
sistent with this obligation, no state in the world has recognized any kind of sover-
eignty by Morocco over Western Sahara.126

International Humanitarian Law127

Other rules applicable to the situation of Western Sahara, such as international 
humanitarian law, arise from its status as an occupied territory. The territory of 
Western Sahara is subject, in part, to an illegal occupation by the Kingdom of Mo-
rocco, deriving this status from the principle of the illegality of any acquisition that 
results from the threat or use of force.128 In light of the Advisory Opinion of the In-
ternational Court of Justice, which establishes that Western Sahara was never part 
of the territory controlled by Morocco, the subsequent annexation of the territory 
by Morocco through invasion and armed conflict constituted an acquisition, not a 
recuperation, of territory through the use of force. Thus, all of the ‘gains’ of territo-
ry made by Morocco consolidate its illegal occupation.129

The General Assembly, through resolutions in 1979 and 1980, characterized the 
control exercised by Morocco over part of the territory of Western Sahara as an 
occupation. 130 However, since 1980 the General Assembly has not used the word 
‘occupation’ to describe the control exercised by Morocco in Western Sahara, and 

124  See, for example, United Nations – General Assembly, Question of Western Sahara Resolution 2983 (XXVII), para. 6 (14 
December 1972).

125  United Nations – General Assembly, Declaration on the principles of international law concerning friendly relations and 
cooperation among states in accordance with the charter of the United Nations, Resolution 2625 (XXV) (24 October 1970).

126   Security Council, Report of the Secretary General on the situation concerning Western Sahara, S/2006/249 (19 April 2006) 
(explaining that “the Security Council would not be able to invite parties to negotiate about Western Sahara autonomy 
under Moroccan sovereignty, for such wording would imply recognition of Moroccan sovereignty over Western Sahara, 
which was out of the question as long as no States Member of the United Nations had recognized that sovereignty.”)

127  For the purposes of human rights analysis, this report focuses on the principles of international humanitarian law 
applicable to situations of occupation. The application of international humanitarian law in Western Sahara is also 
relevant to consider the legal consequences of the armed conflict in the territory that lasted until September 1991 
and which constituted an international armed conflict. See Additional Protocol 1 to the Geneva Conventions article 
1(4) (1977) (defining an international conflict as that “in which peoples are fighting against colonial domination and 
alien occupation and against racist régimes in the exercise of their right to self-determination.”).

128  General Assembly, Resolution 2625 (XXV).

129  Juan Soroeta Liceras, Juan Miguel Ortega Terol, et. al., “Sahara y el derecho internacional,” Público (5 January 2011); 
Mundy, El estatus jurídico del Sáhara Occidental y las leyes de la guerra y la ocupación.

130  General Assembly, Resolution 34/37; General Assembly, Resolution 35/19.
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Morocco does not accept the characterization if its control over Western Sahara as 
an occupation. In 2016, then Secretary General of the United Nations, Ban Ki Moon, 
used the word ‘occupation’ to describe the situation in Western Sahara, and was 
shunned by Morocco.131 This led Morocco to expel MINURSO officials and Ban Ki 
Moon was obligated to apologize for his ‘error.’132

In contrast to the timid posture of the United Nations, the African Union has been 
unwavering in its position that Western Sahara is occupied by Morocco.133 Since at 
least 1969, the Organization of African Unity (OAU) supported the independence of 
Western Sahara, adopting a resolution that year that “reaffirmed the legitimacy of 
the war waged in the so-called Spanish Sahara.”134 Following its establishment in 
1976, the Sahrawi Arab Democratic Republic (SADR) entered the OAU in 1982 as a 
member state, having fulfilled the requirement that more than half of the member 
states of the OAU recognized the SADR as an independent and sovereign African 
state. In subsequent years, the OAU was active in promoting the organization of a 
referendum for the self-determination of the Sahrawi people.135 This provoked the 
departure of Morocco from the OAU in 1984.136 Since then, the OAU and its succes-
sor, the African Union,137 have reiterated their characterization of the situation in 
Western Sahara as an occupation.

The fact that Morocco does not recognize that part of Western Sahara is occupied 
does not prevent the characterization of the situation as one of prolonged occupa-
tion.138 The effective control that the Kingdom of Morocco exercises over a significant 
part of the territory of Western Sahara establishes the occupation of those lands. The 
Regulations of 1907 concerning the law and customs of war on land establish that 
a “territory is considered occupied when it is actually placed under the authority of 
the hostile army.”139 Although Morocco is not a State party or signatory to this Reg-

131  Al Jazeera, “UN chief regrets Western Sahara ‘occupation’ comment” (29 March 2016).

132  Ibid.

133  African Union, Solemn Declaration on the 50th Anniversary of the OAU/AU (30 May 2013).

134  African Commission on Human and Peoples’ Rights, Report of the fact-finding mission to the Sahrawi Arab Democratic 
Republic, 24-28 September 2012, para. 12 (2012).

135  Organization of African Unity, Resolution AHG/Res. 104 (XIX) (June 1983)

136  African Union, “Legal opinion on the request of the Kingdom of Morocco’s admission into the AU,” Office of the Legal 
Counsel (9 February 2017).

137  In July 2002, the OAU was dissolved and the African Union was established.

138  Vaios Koutroulis, “The application of international humanitarian law and international human rights law in situation 
of prolonged occupation: only a matter of time?” International Review of the Red Cross (March 2012) (commenting 
that the occupation of Western Sahara by Morocco is among the examples of prolonged occupations, despite the 
fact that the only occupying force on the list that recognizes the situation of occupation is Israel)

139  Regulations concerning the Laws and Customs of War on Land, article 42 (18 October 1907).
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ulation, the International Court of Justice has recognized that the provisions of the 
Hague Regulations are part of customary international law.140

The de facto occupation of part of Western Sahara requires the application the 
relevant rules established in the Hague Regulations, the Fourth Geneva Convention 
and its Additional Protocol No. 1141 to the occupation in Western Sahara, all of which 
will continue to apply until the Moroccan forces withdraw from the territory142 or 
until there is a change in the status of the territory. Pursuant to the Fourth Geneva 
Convention, Sahrawi persons residing in the part of the territory under Moroccan 
occupation are ‘protected persons’ as a result of finding themselves in the hands of 
an occupying force of which they are not nationals.143 In this sense, Morocco main-
tains responsibility for the actions of its agents towards the Sahrawi population.144 
International humanitarian law establishes a series of specific prohibitions and ob-
ligations for the protection of the population in situations of occupation, some of 
which will be addressed throughout this report.145

International Human Rights Law

 International humanitarian law is not the only normative framework applicable 
in situations of occupation. International human rights law also applies to protect 
all people and, unlike international humanitarian law, is not limited to situations 
of war or occupation. Given its more expansive reach, ‘holders’ of human rights are 
human beings in the various places in which they live, who are under the de jure or 
de facto jurisdiction of states, obligated to respected and guarantee their rights. The 
protected rights arise from universal principles reflected in the Universal Declara-
tion of Human Rights, international treaties - mainly the International Covenant 
on Civil and Political Rights (ICCPR) and the International Covenant on Economic, 

140  International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 
Advisory Opinion, para. 89 (13 July 2004).

141  Morocco is a State party to the four Geneva Conventions (since 26 July 1956) and their Additional Protocols (since 
3 June 2011).

142  Fourth Geneva Convention, art. 6, para. 3 (12 August 1949); Additional Protocol I to the Geneva Conventions, art. 
3(b) (8 June 1977). See also ICJ, DRC v. Uganda, Judgment (19 December 2005), p. 228, 231, 254-55 (The Court held 
that the government of Uganda was responsible for violating international humanitarian law until the date that 
Ugandan forces withdrew from the territory).

143  Fourth Geneva Convention, art. 4. See also, Jean Pictet, Commentary to the Fourth Geneva Convention, art. 4 (1958). The 
mere fact that some of these people have obtained Moroccan passports as the only way to be able to enjoy the right 
to leave and enter their country does not alter their condition as non-nationals of Morocco.

144  Fourth Geneva Convention, art. 29.

145  This report focuses on an analysis of the principles of international human rights law, and thus does not purport to 
offer an exhaustive analysis of international humanitarian law.
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Social and Cultural Rights (ICESCR)- which are applicable in the areas controlled 
by a State party, as well as customary international law.

In Moroccan-occupied Western Sahara, Sahrawi people are protected both by 
international human rights law and international humanitarian law. The United 
Nations Human Rights Committee has recognized that the two legal frameworks 
are complementary, and not mutually exclusive. 146 The International Court of Jus-
tice has clearly established that international humanitarian law constitutes lex spe-
cialis in relation to international human rights law.147 In its 1996 Advisory Opinion 
on the Legality of the threat or use of nuclear weapons, the Court established that the 
protections of the ICCPR do not cease to apply when an armed conflict provokes the 
application of international humanitarian law. The Court deepened its analysis on 
the relationship between international humanitarian law and international human 
rights law in its 2004 Advisory Opinion on the Legal consequences of the construction 
of a wall in the occupied Palestinian territory. Analyzing the texts of both Covenants 
and their interpretation by the corresponding treaty bodies, the Court concluded 
that persons living under occupation of a state party are subject to the jurisdiction 
of that state, even if they do not live in the territory of that state.148

With regard to the Sahrawi people, international human rights law establishes 
rules that protect the population in the different geographical locations where they 
reside. Thus, an analysis based on instruments of international human rights law 
permits a broader perspective of the consequences of the occupation, not only for 
those persons still living in the occupied territory, but also for those persons liv-
ing conditions of marginalization to the east of the wall, displaced in the refugee 
camps, and exiled in the diaspora. All Sahrawi people are rights-holders.

146  United Nations - Human Rights Committee, General Comment No. 31: The Nature of the General Legal Obligation Imposed 
on State Parties to the Covenant, para. 11 (29 March 2004).

147  International Court of Justice, Legality of the threat or use of nuclear weapons, Advisory Opinion, para. 25 (3 January 1997).

148  International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 
para. 111-12.
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Life Story

Barka
Age: 35 years old | Place of residence: El Aaiun Camp, near Tindouf, Algeria

“ Ever since that mine exploded, I feel like life 
ended. I can’t work to take care of my family, 
I can’t run after my daughters. I try to have 
hope, but it’s not easy”

THE STORY OF BARKA WAS VERY SIMILAR TO THAT OF MANY OTHER YOUTH OF his 
age living in the camps. All of the men in his family – his father and his uncles – had 
fought and died in the war against Morocco. Barka was born and grew up in El Aai-

un camp, but had to travel to Libya in order to continue his studies. He returned from Libya 
when he was 16 and upon turning 18, he enlisted in that Sahrawi army where he served for 
two years before returning to the camps. “Sometimes there was work in the camps, but not 
always. To earn a bit of money, my family had a flock of goats and I took them to graze in Tifariti 
and in other parts of the liberated zones.”

When Barka got married in 2015, he knew that he had to find a way to support his family. 
In 2016, Barka returned to the ‘liberated zones’ – the territory of Western Sahara controlled 
by the POLISARIO Front – so that the goats could graze. It was then that the story of his 
life stopped being a common story. “We were in a car, a friend was driving, and we were close 
to Bir Lehlu when there was a thunderous explosion. I lost consciousness and woke up days later 
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in the hospital in Tindouf. They told me that a mine had exploded, and a family that saw it happen 
took us to Tindouf in their car. I woke up with one leg missing – they had amputated it while I was 
unconscious because it couldn’t be salvaged. The other leg was also in very bad condition, broken, 
but I didn’t want to amputate it. The operated on it, but the surgery wasn’t successful. A year later, 
they operated on me again and inserted a metal stick,” an ‘external fixator.’ Barka is still waiting 
for a medical evaluation to know whether this second operation was successful.

The explosion of this anti-personnel mine, a remnant from the years of war between the 
POLISARIO Front and Morocco, has had serious consequences for Barka. “My life has totally 
changed for the worse. I would love to be able to work to maintain my family, but now I can’t do 
anything. It’s difficult because we don’t have any income. The incident has also affected my family, 
my wife and my daughters who have to see me like this, who have to help me. I can’t stand up, I 
can’t walk, and my body isn’t normal anymore. I hardly leave the house. I feel impotent not being 
able to do work around the house, fixing things that are broken, reinforcing the roof or the walls. 
The operation wasn’t easy either. We still don’t know if after this second operation, I’m going to be 
able to walk with crutches.” Barka still has hope that one day, he will recover some mobility. 
“One day, when I can get up, I’m going to do something for my family and for our future.”

Until then, Barka tries to warn everyone he knows who travels in this area of Western 
Sahara. “I tell them and their families to be very careful, not to go there if it’s not necessary. I ex-
plain to them that there, the land is plagued with mines.”

Rights affected:

Right to health, right to WorK, freedom of movement, right to an adeQuate standard of living, right 
to self-determination.
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Monitoring the Human Rights of the Sahrawi Population
A fundamental part of the protection of human rights is monitoring or oversight 
directed at measuring the level at which human beings are able to enjoy their rights 
and the fulfillment by the state of its obligations to respect and guarantee those 
rights. With respect to monitoring the human rights of the Sahrawi population, 
there have been a number of initiatives that have sought to inquire, document and 
respond to the experiences of the Sahrawi people, with differing levels of thorough-
ness, impartiality and success. Nonetheless, as a recent report of the Secretary Gen-
eral confirms, there continues to be a lack of information about the human rights 
situation with regard to Western Sahara.149

United Nations Mechanisms
United Nations Mission for the Referendum in Western Sahara (MINURSO)

The only United Nations entity with constant access to the Sahrawi population is the 
MINURSO150, which, since its creation in 1991, has maintained presence in Western Saha-
ra and around the refugee camps in order to advance its mandate of coordinating the ref-
erendum. Insofar as this process has reached a political stalemate, the activities of MIN-
URSO have been limited to monitoring the ceasefire and denouncing those activities that 
alter or could alter the “status quo.” But MINURSO does not monitor the human rights 
situation, due to the lack of an explicit mandate in this regard. This fact distinguishes 
MINURSO from the many other peacekeeping missions deployed by the United Nations, 
which do include a human rights component within their mandates.151

Beginning in the nineties, there have been repeated but unsuccessful efforts be-
fore the Security Council to expand the mandate of MINURSO,152 despite having 
had, on occasion, the backing of the United States153 and the support of internation-
al human rights movements, including Amnesty International.154 In April 2013, in 
the course of the debate over the resolution renewing the mandate of MINURSO, 
the United States as a permanent member of the Security Council proposed includ-

149  United Nations - Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, S/2018/899 
(3 October 2018).

150  Despite its physical presence in this region, MINURSO’s access to the population in the occupied territory continues 
to be limited.

151  Office of the United Nations High Commissioner for Human Rights, “Human Rights Components of UN Peace Missions.”

152  Santiago Gimeno, “Situación de los derechos civiles y políticos en el Sáhara Occidental: de 1999 a la actualidad,” 
Fundación Seminario de Investigación para la Paz, p. 15 (May 2013).

153  Reuters, “France won’t block U.S. proposal on Western Sahara: envoys” (18 April 2013).

154  Amnesty International, “Morocco/Western Sahara: UN Must Monitor Human Rights in Western Sahara and Sahrawi 
Refugee Camps” (10 October 2018).
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ing a mechanism for monitoring human rights within the mandate of the Mission.155 
Ultimately, however, there was disagreement over this point, and the text was 
eliminated. On the other hand, Algeria has declared its support for expanding the 
mandate of MINURSO, signaling that this would be an important step in favor of 
ensuring the monitoring of human rights in the camps within its territory.156 But 
Morocco is against assigning human rights authority to the Mission.157 To date, the 
mandate of MINURSO still does not cover human rights.

Until the Security Council assigns MINURSO an explicit mandate to monitor hu-
man rights, as the Secretary General has recognized, the competency over human 
rights issues lies with the Office of the High Commission of the United Nations for 
Human Rights.158 But this agency suffers from a “limited monitoring capacity” due 
to the fact that it has only “able to conduct four assessment missions in Western 
Sahara in 2006, 2014, and in 2015.”159

Office of the United Nations High Commissioner for Human Rights (OHCHR)

Of the four missions that OHCHR has conducted to collect information about the 
human rights situation in Western Sahara, not a single report has been published. 
The first of these missions, in May 2006, came in response to a popular uprising 
that broke out in the occupied city of El Aaiun the previous year.160 The report pro-
duced by OHCHR after this mission was only shared with Algeria, Morocco and the 
POLISARIO Front. It concluded that in the territory of Western Sahara adminis-
tered by Morocco, “people are not only denied their right to self-determination, but 
are also severely restricted from exercising a series of other rights, especially those 
rights particularly relevant to the right of self-determination itself, such as the 
right to express their views about the issue, to create associations defending their 
right to self-determination and to hold assemblies to make their views known.”161 

155  Reuters, “U.S. proposes U.N. Western Sahara rights monitor; Morocco warns of ‘missteps’” (17 April 2013).
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In relation to its visit to the camps, OHCHR observed that “it was unable to obtain 
sufficient information to draw extensive and well-founded conclusions with regard 
to the de facto enjoyment of human rights by refugees in the camps.”162

In 2014, an OHCHR technical team visited the occupied territories of Western 
Sahara to monitor the human rights situation in territory ahead of a visit to Mo-
rocco by the then High Commissioner. The only information published by OHCHR 
about the visit indicates that the team shared the information it collected with the 
High Commissioner, who in turn shared it with the Moroccan authorities.163 Never-
theless, confidential United Nations records filtered to the international press years 
later indicate that in 2013, Morocco made a direct contribution of $250,000 USD to 
OHCHR with the express intention that the High Commissioner would pay “greater 
attention” to Morocco’s interests with regards to Western Sahara.164
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In April 2015, OHCHR conducted a technical mission to the cities of El Aaiun and 
Dakhla, in the part of Western Sahara under Moroccan control. Summarizing the 
activities of OHCHR, the Secretary General underscored that “although the delega-
tion was allowed to meet interlocutors of its choice, as agreed with the Government 
of Morocco, its meetings with civil society and victims were monitored, and a few 
incidents of reprisal were reported.”165

Between July and August 2015, OHCHR sent a technical mission to the refugee 
camps in Tindouf, Algeria, and, according to the summary provided by the Sec-
retary General, “the delegation was able to meet with various interlocutors of its 
choice…without limitation.”166 Based on this mission, the Secretary General de-
clared that “the information obtained did not reveal a pattern of human rights vi-
olations and abuses by Frente Polisario. The dire humanitarian situation, coupled 
with the absence of access to the natural wealth and resources in Western Sahara 
west of the berm, prevented the Westerns Saharans in the refugee camps from 
enjoying their economic, social and cultural rights.”167

Despite its competence within the United Nations system on human rights mat-
ters, the OHCHR has proven itself incapable of overcoming the political barriers to 
properly conducting its monitoring work. Four short visits are insufficient to fully 
understand the human rights situation of the Sahrawi people, and the practice of 
not publishing reports or other documents regarding its missions limits the useful-
ness of whatever information that OHCHR might have collected.

Human Rights Council168

Since the Human Rights Council was established in 2006, it has on multiple oc-
casions used the Universal Periodic Review (UPR) process to consider the situation 
of the Sahrawi population in the occupied territories. The UPR is a mechanism for 
evaluating member state compliance with human rights once every four and a half 
years. The review is based on a national report elaborated by the state itself about 
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its own compliance, a compilation of information from United Nations agencies 
about the particular state in question and a summary of the information presented 
by other stakeholders, including representatives of civil society.169 Upon consider-
ation of all of this information and after an interactive dialogue between the state 
in question and the other member states, a Working Group adopts a report me-
morializing the deliberations and issuing specific recommendations to the state to 
complete the review process.

In 2008, during the first UPR cycle dedicated to the review of Morocco, the 
Working Group did not make mention of Western Sahara in its report, nor in the 
publication of UPR results. The Council, however, had received a compilation of 
information from the United Nations and other pertinent stakeholders that specif-
ically addressed issues related to the Sahrawi population. Without using the word 
‘occupation’ or considering the status of the non-self-governing territory, one of the 
treaty bodies communicated to the council its concern “about the lack of progress 
on the question of the realization of the right to self-determination of the people of 
Western Sahara” and serious concerns “on the situation of human rights defenders 
operating in the context of Western Sahara, most notably with regard to the re-
strictions on freedom of assembly and association.”170

Some of the several stakeholders presented the Council with information about 
numerous human rights violations facing the Sahrawi population under occupa-
tion: forced disappearance and the lack of reparations in those cases; obstacles to 
freely travel internationally; persecution of human rights defenders; the risks of 
anti-personnel mines; forced urbanization and the imposition of sedentary life-
styles; promoting Moroccan migration to the Sahrawi territory; and the practice 
of conditioning the employment of Sahrawis in public administration on their res-
idence in Moroccan territory.171

In the second cycle of the examination of Morocco in 2012, the report of the 
Working Group included concerns over freedom of expression, assembly and as-
sociation related to Western Sahara; jailing of reporters and students, and the 
prolonged deprivation of liberty of Sahrawis arrested during protests without a 
judicial decision against them; and in more general terms, about the human rights 
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situation in the non-self-governing territory of Western Sahara.172 The report al-
so recommends that Morocco “take measures to protect human rights defenders, 
particularly in Western Sahara, against harassment, repression, arrest or deten-
tion, including by granting an official accreditation to the associations working in 
this field” and “measures to ensure the adequate protection of human rights in the 
Western Sahara in light of the reported cases of enforced disappearances, torture 
and ill-treatment, restrictions on freedom of expression, association and assembly 
by Moroccan security forces.”173 Nonetheless, the report reflects that Morocco re-
jected the recommendation to “accept the establishment of a permanent human 
rights component in the United Nations Mission for the Referendum in Western Sa-
hara (MINURSO).”174 That year, the United Nations compilation of information un-
derscored the right to self-determination of the Sahrawi people and concerns over 
impediments to the activities of Sahrawi human rights defenders and activities, as 
well as allegations of torture and ill-treatment in the course of a security operation 
conducted by Morocco in Western Sahara.175 For its part, the stakeholders that pre-
sented information about Western Sahara mentioned the massive and continual 
protests of the Sahrawi population in Western Sahara; the difficult socioeconomic 
conditions of the population in contrast to the looting of the natural resources of 
the territory by Morocco; the employment incentives offered to Moroccans in West-
ern Sahara and the permanent settlement programs in the territory; high rates of 
unemployment in Western Sahara in comparison to the rates in Morocco; among 
many others. 176

The third and most recent cycle reviewing Morocco in the context of the UPR 
took place in 2017. The report of the Working Group during that cycle shows that 
Morocco presented information about its “efforts to improve the enjoyment of hu-
man rights in the Moroccan Sahara, in particular the new model for the develop-
ment of the Southern Provinces, the advanced regionalization and the efficient role 
played by the national institutions.”177 Despite the fact that this characterization 
of Western Sahara is inconsistent with its status as a non-self-governing territory, 
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there was no mention on the part of the Working Group of the occupation in the 
territory or of the decolonization framework that applies. Instead, the recommen-
dations expressed in the report are related to the protection of Sahrawi culture as 
part of the national Moroccan identity and equal access of the Sahrawi population 
to social and economic services.178 The compilation of information from the Unit-
ed Nations reflects concerns over the situation of Sahrawis detained in Moroccan 
jails and in Sahrawi territory; the excessive use of force during protests vindicating 
the independence of Western Sahara; the difficulties faced by the Sahrawi popu-
lation in access to education; the deprivation of access to natural resources; and 
the risk posed to freedom of movement by the presence of anti-personnel mines in 
the territory, among others.179 The relevant stakeholders that provided information 
regarding Western Sahara underscored the discovery of mass graves and the lack 
of investigation and legal action against those responsible; arbitrary obstacles in 
the activities and registration of Sahrawi organizations; the scarcity of specialized 
medical professionals in the majority of cities of Western Sahara; limitations on the 
expression of Sahrawi identity, and many others.180

Even though the Human Rights Council has, through the UPR of Morocco, com-
piled important information regarding the situation of the Sahrawi population liv-
ing in the territory under occupation, this mechanism has proven to be weak in its 
capacity to effectively monitor the human rights situation and promote favorable 
changes. On the one hand, the UPR addresses the situation of the Sahrawi popula-
tion as though it were an extension of the Moroccan population, without attending 
to the specific situation that the Sahrawi population endures as a result of the oc-
cupation. On the other hand, the UPR is infrequent and politicized, which prevents 
it from conducting a genuine review of the human rights situation and incorporat-
ing recommendations tailored to remedy the violations detected. Additionally, the 
failure by the Council to characterize the situation as an occupation has allowed 
Morocco to use the UPR as a platform to try to legitimate its annexation of the ter-
ritory of Western Sahara.

The UPR has also served to gather information about the situation of Sahrawis 
living in the camps in Tindouf, Algeria. During the first cycle review of Algeria, the 
United Nations compilation contained the recommendation that “the State take all 
feasible measures to ensure full protection and care, as well as access to health 
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and social services and to education, of Western Saharan refugee children living in 
refugee camps in Algeria.”181

Nonetheless, the UPR of Algeria is a very limited means to review the situation of 
the residents of the camps. This is because Algeria considers the area of the refugee 
camps to be part of its territory under the consensual administration of the Sahra-
wi Arab Democratic Republic (SADR). Because of the non-recognition of the SADR 
as a member state of the United Nations, there can be no UPR process dedicated to 
monitoring the rights of the people under its jurisdiction.

Special Procedures Visits182

The United Nations Charter also establishes the basis for a series of special pro-
cedures, formally affiliated with the Human Rights Council. The special proce-
dures consist of diverse rapporteurships and committees of experts dedicated to 
overseeing compliance with human rights. Several of these mandate-holders have 
considered the human rights situation of the Sahrawi population through visits to 
the occupied territory of Western Sahara.

The first visit to the occupied territory by a special procedure of the United Na-
tions was in September 2011, when the first Independent Expert in the field of cul-
tural rights visited the occupied city of Dakhla during the course of a visit to Mo-
rocco.183 As reported by the Secretary General, the rapporteur “recommended that 
measures limiting the cultural rights of the population of Western Sahara should 
be immediately revoked, and reported that a number of Sahrawi had been unable 
to give their children Hassani names.”184

In September 2012, the then Special Rapporteur on torture and other cruel, in-
human or degrading treatment or punishment visited El Aaiun, also during a visit 
to Morocco.185 He found that torture and ill-treatment were used to extract confes-
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sions and that protesters were subject to the excessive use of force by Moroccan 
officials and agents. He detected that Sahrawis are specifically even if not exclu-
sively victims of these violations.186 In the El Aaiun jail, he personally observed the 
conditions of overcrowding and received testimonies of torture, including “rape, 
severe beating and isolation up to several weeks, particularly on inmates accused of 
participating in pro-independence activities.”187 Furthermore, the then Rapporteur 
expressed regret that his meetings with civil society were monitored by the Mo-
roccan authorities and that he and his staff was constantly followed by the press, 
generating an environment of intimidation for the persons interviewed.188

The United Nations Working Group on Arbitrary Detention conducted a visit to 
the occupied city of El Aaiun in December 2013, within the agenda of its visit to Mo-
rocco. The Working Group made observations very similar to those of the Special 
Rapporteur on torture.189 After visiting jails and interviewing detainees in El Aaiun, 
the Working Group concluded that torture and ill-treatment were being used to 
obtain confessions and that protesters were subject to the excessive use of force by 
law enforcement officers. The Working Group observed that some of the detainees 
feared reprisals for having been interviewed.190 Additionally, the group regretted 
that its meetings with civil society were monitored.191

The Special Rapporteur on the right to food visited the occupied city of Dakhla 
in October 2015, also in the course of a visit to Morocco. Nonetheless, in the report 
issued following the visit, she did not expressly address the Sahrawi population 
and its access to food, but limited her comments to the need to ensure that the 
population of the region benefited equally from agricultural and fishing projects, 
confirming that economic growth was not benefitting everyone.192

In January 2016, the Independent Expert on human rights and international sol-
idarity also visited the occupied city of Dakhla.193 However she made no comment 
about the Sahrawi population or the human rights situation in Dakhla.
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Although the visits by special procedures to the territory of Western Sahara are 
an importance source of information, the work of the mandate-holders is seriously 
limited by their complete dependence on the authorization, or lack thereof, of Mo-
rocco in order to be able to conduct certain monitoring activities and have access to 
presumed victims of human rights violations. Without de facto independence to be 
able to conduct activities in the non-self-governing territory, the special procedures 
only obtain limited and biased information about the reality in the territory.

On the other hand, none of the United Nations special procedures has visited 
the refugee camps in Tindouf, Algeria, despite the fact that in September 2012, the 
POLISARIO Front expressed its willingness to cooperate with UN human rights 
agencies.194 Similarly, no special procedure has visited the territories of Western 
Sahara controlled by the POLISARIO Front.

Individual Communications by Competent Organs and Procedures

While field visits offer the opportunity to collect general information about the 
human rights situation, individual communications allow the procedures to commu-
nicate with the authorities of the state to address a specific human rights problem.

The Working Group on Arbitrary Detention has issued decisions in multiple cas-
es of Sahrawi prisoners. In May 2013, the Working Group communicated to the 
Moroccan government the case of Mohamed Dihani, a young Sahrawi man, then 
26 years of age, who had been arrested in April 2010 on a street in El Aaiun by 
plainclothes Moroccan agents.195 Dihani was detained during six months before a 
legal process was initiated against him, during which time his family was never 
informed of his whereabouts. He was finally charged and convicted of illicit asso-
ciation for the purpose of terrorism, based only on a confession obtained through 
torture. He was sentenced to ten years of prison, which was reduced to six years on 
appeal. After considering the response from the Moroccan state to its communica-
tion, the Working Group published its decision on August 27, 2013, declaring that 
the circumstances of the arrest, detention and judgment against Dihani reflected 
a situation inconsistent with international law that amounted to an arbitrary de-
tention.196

The second Sahrawi case considered by the Working Group was that of Mo-
hamed Al-Bambary, a Sahrawi media activist with the organization Equipe Media 
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and a human rights defender. Al-Bambary was detained in August 2015 when he 
voluntarily presented himself at the police station in Dakhla in order to renew his 
identity document.197 Al-Bambary was held in incommunicado detention, denied 
the right to speak to a lawyer and beaten to force him to confess and provide infor-
mation about his work. He was obligated to sign multiple documents under torture. 
The Working Group issued its decision on April 25, 2018, finding that despite the 
assertions by the Moroccan government in its response to the communication, the 
case reflected arbitrary detention motivated by the exercise of the right to expres-
sion, protected by international law, as well as because of the serious violations of a 
fair trial and for indicia of discrimination.198

The third case considered by the Working Group was that of Mbarek Daoudi, a 
Sahrawi activist living in the south of Morocco, who was detained in September 
2013 when the police raided his home, arresting him and his two sons and sub-
mitting them all to torture before eventually transferring him to prison.199 Follow-
ing multiple postponements in the criminal process in both military and civilian 
courts, and without the access to a lawyer, Daoudi was ultimately convicted in No-
vember 2017 to a total of five years and six months of imprisonment. The Working 
Group, in its decision of August 24, 2018, declared that the detention of Daoudi had 
been arbitrary for lack of legal justification, in addition to having been motivated by 
the exercise of fundamental rights, for the serious violations of the requirements of 
a fair trial and for being discriminatory.200

After considering each of these cases, the Working Group issued a series of or-
ders aimed at remedying the illegal detention, including the liberation of the pris-
oners, compensation for the violation of their rights and a thorough and indepen-
dent investigation directed at promoting accountability for the illegal detention.201

Another United Nations organ with the competency to consider individual com-
plaints is the Committee against Torture, authorized to receive specific communi-
cations alleging violations of the Convention against Torture and other cruel, inhu-
man or degrading treatment or punishment, made against State parties that have 
specifically accepted this competency of the Committee.202
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In November 2016, the UN Committee against Torture published its decision in the 
case of Naama Asfari,203 a Sahrawi political prisoner who had presented a complaint 
through the individual communications mechanism of the Committee.204 Naama As-
fari had been jailed by the Moroccan forces during the dismantling of the Gdim Izik 
camp and alleged in his communication to the Committee having suffered torture 
and other violations of human rights. He later supplemented his complaint, alleging 
that due to his having complained to the Committee, the Moroccan authorities had 
ordered both him and his lawyer to appear in Rabat to respond to charges of defa-
mation, slander and insults against state institutions, use of manipulation and fraud 
to incite false testimony, complicity and public injury.205 The Committee considered 
the information provided by Asfari and by Morocco and concluded that “the physi-
cal ill-treatment and injuries suffered by the complainant during his arrest, interro-
gation and detention, as presented, constitute torture.” Additionally, the Committee 
underscored the non-compliance of Morocco with its obligations to investigate al-
legations of torture, noting that “nearly six years have elapsed since the events in 
question and the submission of the first allegations of torture, repeated on several 
occasions, and no investigation has been initiated. The setting aside of the decision 
has done nothing to change that factual situation and the complainant is still being 
detained on the sole basis of a confession signed under duress.”206

Supervision by Treaty Bodies

On the other hand, the treaty bodies of the United Nations, such as the Commit-
tee against Torture, play an important role in supervising the compliance of state 
parties with the treaties that they have ratified. Although there are a total of ten 
treaty bodies, two of these – the Human Rights Committee and the Committee on 
Economic, Social and Cultural Rights – are charged with supervising the two trea-
ties that make up the so-called International Bill of Rights.

The Human Rights Committee, the treaty body charged with supervising state 
compliance with the International Covenant on Civil and Political Rights (ICCPR), 
has considered the situation of Morocco on six occasions to date, and in some 
instances, has mentioned the situation in Western Sahara. In 1999, for example, 
during its review of Morocco’s fourth periodic report, the Committee highlight-
ed as one of its main concerns the referendum for self-determination in Western 
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Sahara.207 In the same way, during the examination of the fifth periodic report, 
the Committee signaled that it remained concerned over the lack of progress in 
the application of the self-determination of the people of Western Sahara.208 Most 
recently, in 2016, the Committee offered clearer conclusions and recommendations 
regarding Western Sahara, expressing concern not only over self-determination 
in general terms, but also over the lack of any measures to consult the Sahrawi 
people over the exploitation of the natural resources of the region, as well as the 
presence of the sand wall which limits the free movement of the Sahrawi people, 
making specific recommendations on this issue.209 The Committee also mentioned 
the persistent impunity around cases of forced disappearances, restrictions on the 
activities and movements of human rights defenders, allegations of torture and its 
use to obtain confessions, and threats to the private life of reporters and activists, 
placing particular emphasis on the situation in Western Sahara.210

On the other than, within the process of evaluating Algeria’s compliance with 
the ICCPR, the Human Rights Committee has considered the Sahrawi population 
in the camps in Tindouf. In its final observations on Algeria in 2018, the Committee 
expressed concern about “the de facto devolution of authority to the Frente Polisa-
rio, especially jurisdictional authority” signaling that as a result, “victims of viola-
tions of the Covenants provisions in the camps at Tindouf do not have access to an 
effective remedy in the State party’s courts.”211

The Committee on Economic, Social and Cultural Rights, which supervises the 
International Covenant by the same name has also considered the situation of West-
ern Sahara in its review of the four periodic reports presented by Morocco. In 2006, 
the Committee expressed its concern not only about the self-determination of the 
Sahrawi people, but also the precarious situation of the displaced population.212 The 
concluding observations of the Committee in 2015 underscored the obligation of all 
of the States party to the Covenant to respect and promote the right to self-deter-
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mination of the peoples of non-self-governing territories.213 On that occasion, the 
Committee requested Morocco to provide detailed information in its next periodic 
report about the enjoyment of rights by the Sahrawi population.214

But none of the observations published by the diverse treaty bodies mention the oc-
cupation that obligates Morocco to respect human rights in the territory of Western 
Sahara, nor the distinct and separate status of the non-self-governing territory. In its 
recommendations to Morocco in 2003, the Committee on the Rights of the Child em-
phasized the need to ensure “the full protection and care of children who are affected 
by the armed conflict taking place in Western Sahara.”215 Still, this characterization 
is inadequate to establish that the obligation of Morocco to respect international hu-
man rights law in the territory arises due to the occupation. Without classifying the 
Moroccan presence in Western Sahara as an occupation or recognizing the separate 
and distinct status of the territory, an analysis of human rights obligations runs the 
risk of implicitly ratifying the illegal annexation of the territory.

In the same way, the supervision conducted by UN treaty bodies of the rights of 
the Sahrawi population in the camps administered by the Sahrawi Arab Democratic 
Republic, not to mention the population that lives in the territory of Western Sahara 
to the east of the wall, has proven to be impossible. The non-recognition of the SA-
DR as a member state of the United Nations renders impossible its adhesion to the 
treaties of the UN system and its participation in the processes of the treaty bodies. 
Nonetheless, the participation of the SADR as a member state of the African Union 
offers additional possibilities to monitor the human rights of the Sahrawi population.

African Regional Mechanisms
The SADR is one of the founding members of the African Union (AU) as a result of 
having joined the Organization of African Unity as a member state in 1982, prompt-
ing Morocco to withdraw in 1984. As a result, when the AU was established in 2002, 
the SADR was already a member, while Morocco remained absent.

In 1986, the SADR ratified the African Charter on Human and Peoples’ Rights, 
and in 2002, presented its first report to the African Commission on Human and 
Peoples’ Rights.216 Through this report, the SADR provided important information 

213  United Nations – Committee on Economic, Social and Cultural Rights, Concluding observations on the fourth periodic 
report of Morocco, E/C.12/MAR/CO/4 (12 October 2015).

214  Ibid., para. 8

215  United Nations – Committee on the Rights of the Child, Concluding observations: Morocco CRC/C/15/Add.211, para. 
57 (10 July 2003).

216  Sahrawi Arab Democratic Republic, Rapport préliminaire a la Commission Africaine des droits de l’homme et des peuples 
(December 2002).
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with respect to its administrative, social and political structure, as well as its own 
analysis of its compliance with regional human rights standards. The SADR pre-
sented its second periodic report to the African Commission in October 2011.217 This 
report details the framework for protecting human rights in the SADR, and ana-
lyzes the situation in the Republic with regard to the rights, responsibilities and 
freedoms guaranteed by the African Charter, as well as the serious human rights 
violations committed by Morocco in the occupied territories of Western Sahara.218

In September 2012, the African Commission on Human and Peoples’ Rights sent 
an investigative mission to the SADR.219 The mission did not indicate having experi-
enced any difficulties accessing the Sahrawi population or other sources of informa-
tion regarding the human rights situation. Its request to visit the occupied territory 
went unanswered by the Moroccan authorities and, accordingly, the African Com-
mission could not conduct a visit to that part of the territory.220 Nonetheless, in 2014, 
the African Commission adopted a resolution condemning the widespread abuses 
of human rights committed against the Sahrawi people in the occupied territories.221

Basing itself on the report of the SADR and on its visit to the camps, in 2015 the 
African Commission issued final conclusions on the compliance of the SADR with the 
African Charter.222 The African Commission signaled that the occupation by Morocco 
since 1975 of nearly the entire territory of Western Sahara is an important concern 
that likely limits the effective enjoyment of human rights in the State party and that 
“generalized poverty, aggravated by the illegal exploitation of natural resources in 
the territories occupied by Morocco are factors that limit the promotion and protec-
tion of human rights.”223 It also recognized that “the lack of financial and other means 
is an impediment for the achievement of the government’s objectives in relation to 
the promotion and protection of human rights.”224 The Commission also expressed 
its concern over the lack of information as to the practical steps taken to promote the 

217  Sahrawi Arab Democratic Republic, Rapport périodique a la Commission Africaine des droits de l’homme et des peuples 
cumulant tous les rapports attendus conformément à l’article 62 de la Charte (October 2011).
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219  African Commission on Human and Peoples’ Rights, Report of the fact-finding mission to the Sahrawi Arab Democratic 
Republic, 24-28 September 2012.
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221  African Commission on Human and Peoples’ Rights, Resolution 282: Resolution on the situation in the Sahrawi Arab 
Democratic Republic (28 April 2014).

222  African Commission on Human and Peoples’ Rights, Observations finales et recommandations sur le Rapport combiné 
(2002-2012) de la République Arabe Sahraouie Démocratique sur la misé en œuvre de la Charte africaine des droits de l’homme 
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223  Ibid., para. 37 and 40.
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exercise of freedom of association, freedom of expression, access to information and 
freedom of movement, and made multiple recommendations in that regard.225

In this way, the African Commission can play an important role in supervising 
human rights of the Sahrawi population that resides in the refugee camps adminis-
tered by the SADR as well as in the territory of Western Sahara under the jurisdic-
tion of the SADR. Nonetheless, the failure of Morocco to ratify the African Charter 
on Human and Peoples’ Rights, despite its reincorporation into the African Union 
in 2017,226 limits the application of this mechanism as a tool to protect the human 
rights of the Sahrawi population under occupation.

Notwithstanding the readmission of Morocco to the African Union, in Decem-
ber 2018 a petition was filed at the African Court on Human and Peoples’ Rights, 
challenging the decision to readmit Morocco. The petition, filed by a Ghanaian 
politician, alleges that eight of the states who have recognized the Court’s com-
petence and who voted in favor of readmitting Morocco to the AU violated their 
legal obligation to defend the sovereignty, territory, integrity and independence of 
Western Sahara.227 The processing of this case against Benin, Burkina Faso, Ivory 
Coast, Ghana, Mali, Malawi and Tanzania is relevant for understanding the legal 
obligations related to the protection of human rights of the Sahrawi population as 
a result of the Moroccan occupation.

225  Ibid., para. 49-52.

226  Al Jazeera, “Morocco rejoins the African Union after 33 years,” (31 January 2017).

227  World Stage, “Falana drags Benin, Ghana, six others to African Court over Western Sahara,” (2 December 2018).
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Life Story

Fatimetu
Age: 15 years old | Place of residence: Tifariti, POLISARIO Front-controlled Western Sahara

“ I think my brother wouldn’t have died if we had 
access to more and better medical services here”

BORN IN THE BADIYA,228 A PART OF WESTERN SAHARA WITH SCARCE POPULATION 
approximately 300 kilometers southwest of the camps in Algeria, Fatimetu first 
visited the refugee camps when she was five years old. “It was incredible to see ev-

erything they had there: electricity at all times, telephones, access to stores. At that time, I didn’t 
understand what refugee camps were. I just remember visiting our relatives there and being sur-
prised by everything that was available to them. It was the first time in my life that I knew that 
these things existed.” Two years later, when Fatimetu was seven years old, she participated 
in the Vacations in Peace program, spending the summer in Castilla de la Mancha. “It was 
there that I began to understand things. There in Spain, they really have everything. Much more 
than I had ever had, and what my cousins in the camps had. I had never even imagined that this 
kind of life could exist.” The experience in the Spanish state left Fatimetu dreaming of all kinds 
of possibilities. At the end of the summer, she returned to Tifariti, with her dreams in tow.

228  The Sahrawi people call this region “’the liberated territories,” in reference to the POLISARIO Front having recovered 
control over these locations during the war. The term badiya in hassaniya describes the ecosystem of this zone.
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There, Fatimetu continued growing up. “My family had come here, to the countryside, be-
cause the air and the weather is better. My grandfather was sick and it was good for him to be 
here. It’s beautiful, but when you compare it with Spain or with the camps, there are many things 
we don’t have here. We don’t have many stores that can sell you food or hygiene products. There 
are hardly any options for transportation. We don’t have electricity the whole day. We have to 
go far in order to get water. The schools are also limited. I finished primary, but here there is no 
secondary. I had to stop studying. I would have loved to study, to earn a degree, to find a job, to be 
able to earn some money to support my family. I’m not sure, but I think I would have liked to be a 
Spanish teacher. But all of this is just a dream…Here I don’t have the option to continue studying.”

In the region where Fatimetu and her family live, access to health services beyond pri-
mary attention is also lacking. When more serious situations arise, those affected have 
to travel to the camps near Tindouf in order to receive treatment. The wall that divides 
Western Sahara prevents them from accessing the occupied cities, which are much closer 
in distance than the camps. Fatimetu and her family learned the complications of this situa-
tion the hard way, when she was eight years old. “My brother was behind the car and our other 
brother started the car without realizing that he was sitting there. He reversed and ran our brother 
over. They took him by ambulance to the hospital in Tifariti, but after 24 hours, he was evacuated 
to the camps, and from there, to the hospital in Algiers where there are more services. My mother 
went with him. When they arrived in Algiers, he was still alive, but shortly after, he passed away. 
Too much time had passed before he received the attention that he needed.”

Rights affected:

Right to education, right to health, right to an adeQuate standard of living, right to self-
determination.
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SADR Mechanism
The Sahrawi National Human Rights Commission (CONASADH, by its Spanish and 
French acronym) was established by the SADR in March 2014 as the national Sahrawi 
human rights institution, with a mandate to oversee the human rights situation in 
the territory of Western Sahara and in the camps under the SADR administration.229

In April 2016, the CONASADH was accredited with observer status before the Afri-
can Commission on Human and Peoples’ Rights.230 In that capacity, the CONASADH 
provides the African Commission with relevant information about the human rights 
situation of the Sahrawi population. Additionally, the CONASADH presents information 
to the UN Human Rights Council during the UPR of Morocco.231 Together with Sahrawi 
civil society organizations, the CONASADH also participates in appeals to internation-
al protection mechanisms.232In the process, the CONASADH has provided information 
about patterns of human rights violations in the occupied territories, highlighting cases 
and incidents that require greater attention from these mechanisms.

Moroccan Mechanism
It is worth mentioning the presence in the occupied territory of Western Sahara 
of the National Council for Human Rights, an institution of the Moroccan govern-
ment. Initially established as the Consultative Council for Human Rights in 1990, 
the institution was transformed and re-constituted in 2011, with the deployment of 
thirteen regional commissions.233 Two of these commissions operate in occupied 
Western Sahara: one in El Aaiun and the other in Dakhla.

The independence of the National Council for Human Rights from the Moroccan 
government, particularly on issues related to Western Sahara, is highly questionable. 
Ultimately, the institution does not recognize that its presence in the territory is moti-
vated by the obligations of Morocco as an occupying power.234 Never in its interventions 
at the international level or in its multiple publications has the Council recognized the 
Moroccan invasion of the territory, the process of decolonization that applies to the 
territory or the fundamental right of the people to self-determination. In this sense, 

229  Sahrawi Arab Democratic Republic, Presidential Decree No. 05/2014 (8 March 2014).

230  African Commission on Human and Peoples’ Rights, Commission Nationale Sahraouie des Droits de l’Homme (CONASADH).

231  Sahrawi National Human Rights Commission, CONASADH contribution to the 3rd cycle Universal Periodic Review: King-
dom of Morocco (September de 2016).

232  AFAPREDESA, Carta de AFAPREDESA, AEAPS, CSMM, CONASADH a Rosa Kornfeld-Matte de ONU sobre Deida Ould el Yazid 
(27 August 2017).

233  Kingdom of Morocco, National Human Rights Council, About us.

234  See Amnesty International, “Morocco/Western Sahara: UN must monitor human rights in Western Sahara and 
Sahrawi Refugee Camps.”
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far from offering real protection for the human rights of the Sahrawi population, the 
National Council for Human Rights serves to legitimate the illegal annexation of the 
territory of Western Sahara. For these reasons, although the existence of the National 
Council for Human Rights has been “welcomed” with regard to the need for a human 
rights monitoring mechanism in Western Sahara,235 it is not an impartial entity with 
genuine capacity to protect the human rights of the Sahrawi population.

Other Foreign Governments

Although to a much lesser extent, other foreign governments at regional, national 
and local levels have participated on various occasions in monitoring the human 
rights of the Sahrawi population. Perhaps the most well-known visits of a regional 
government have been the two missions of ad hoc delegations of the European Par-
liament to the refugee camps and the occupied territories. The first delegation visited 
Tindouf in November 2001, before traveling to occupied Western Sahara in February 
2002.236 During this visit, the delegation indicated that “the situation in the Sahara 
approaches what was previously observed in South America and South Africa.”237

The second mission of the ad hoc delegation of the European Parliament visited the 
refugee camps around Tindouf in September 2006, and the occupied city of El Aaiun 
in January 2009.238 This time, the mandate of the mission was directed at improving 
respect for human rights of the Sahrawi population, without entering into the ‘po-
litical’ situation. An important aspect of this visit was that the delegation dispelled 
some false ideas about the camps that had been perpetuated by official Moroccan 
discourse, signaling that there were no indicia that the people living in the camps had 
been ‘abducted.’239 During its visit to the city of El Aaiun, the delegation met with ac-
tivists and members of multiple associations, collecting information about the obsta-
cles to freedom of expression and the right to peaceful protest, the multiple forms of 
harassment suffered by activists and human rights defenders, arbitrary detentions, 
ill-treatment and torture, unfair treatment of Sahrawi activists in Moroccan courts, 
the use of common provisions of law in order to conceal political persecution, im-
punity for those responsible for human rights violations, and the lack of follow-up 
on complaints and allegations.240 Following the two missions, the delegation recom-

235  See, for example, United Nations – Security Council, Report of the Secretary General on the Situation Concerning Western 
Sahara, Resolution 2440 (31 October 2018).

236  European Parliament, Délégation ad hoc Sahara Occidental, DELE\MAGH\CR\471\47192.FR (2002).

237  Ibid., p. 12.

238  European Parliament, Délégation ad-hoc pour le Sahara occidental (2009).

239  Ibid., para. 2.

240  Ibid., p. 7.
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mended the elimination of criminal sanctions premised on attacks against Morocco’s 
territorial integrity; greater transparency in the judicial and penitentiary systems of 
the SADR; a study into the possible establishment of a land corridor that could permit 
direct travel between the camps and the occupied territories; and the creation of a 
mechanism to resolve cases of disappeared persons.241

Even without explicitly claiming to be carrying out human rights monitoring ac-
tivities, many other governments publish information about the human rights situ-
ation of the Sahrawi population. One example is the United States, which each year 
publishes a report about human rights practices in all of the countries of the world, 
among them, Western Sahara.242 That report details the framework applied in the 
country and considers different human rights issues. Amongst the main sources 
for these reports are the United States’ embassies and consulates that collect in-
formation from the different countries where they are based, demonstrating that 
these entities are active in monitoring human rights in Western Sahara.243

Some representatives of local governments, mostly those that come from the 
Spanish state, have participated in human rights monitoring in Western Sahara. 
One example is a delegation of the Catalan Parliament that traveled to the occu-
pied territory in April 2014.244 On many occasions, however, these delegations have 
been prevented from accessing the territory. In June 2005, for example, Morocco 
expelled a delegation of councilmembers from Madrid after they landed in the oc-
cupied city of El Aaiun, and since then, expulsion has become a common tactic of 
the Moroccan authorities.245 These forms of control over access to the territory of 
Western Sahara are common and have repercussions for the work of those repre-
sentatives of local governments that seek to observe the human rights situation as 
well as for the activities of international solidarity movements.

Non-governmental Organizations and International Associations

Throughout the history of war, displacement and occupation that Western Saha-
ra has suffered, many non-governmental organizations and international associa-
tions have participated in monitoring the human rights of the Sahrawi population. 
Given the large number of reports and other documents that have been published 

241  Ibid., p. 9 y 10.

242  See United States of America – Department of State, Country Report on Human Rights Practices: Western Sahara (2017).

243  United States of America – Department of State, Country Report on Human Rights Practices: Overview and acknowled-
gements (2017).

244  Catalan Parliament, Informe de la visita las territoris ocupats del Sahara Occidental per part de la delegació catalana realit-
zada entre el 13 I el 16 d’abril de 2014.

245  El Pais, “Marruecos expulsa del Sáhara a una delegación de concejales madrileños” (6 June 2005).
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about Western Sahara, it is impossible to mention all of them. Nonetheless, Hu-
man Rights Watch and Amnesty International regularly review the situation of the 
Sahrawi population in the chapters of their annual reports that cover ‘Morocco/
Western Sahara.’246 Both organizations publish material denouncing and calling for 
urgent action related to human rights violations, and in some cases, publish reports 
that reflect the findings of their research.

In 2008, Human Rights Watch published a detailed report based on three visits 
conducted between 2005 and 2008 to the occupied territories and the refugee camps.247 
This same organization published another report in 2014, after having conducted an 
investigative mission to the camps and to the occupied city of El Aaiun in 2013.248 Am-
nesty International conducted a visit to occupied Western Sahara between 22 No-
vember and 4 December 2010, publishing a report about the abuses against the civil-
ian population in the aftermath of the dismantling of the Gdim Izik camp.249

These are by no means the only organizations investigating and spreading infor-
mation about the human rights of the Sahrawi population. Many other internation-
al organizations such as the International Federation for Human Rights,250 Front-
line Defenders,251 the Norwegian Refugee Council,252 and the Robert F. Kennedy 
Center for Justice and Human Rights,253 among others254 have published important 
information about the human rights situation of the Sahrawi population.

Furthermore, various associations, many from the Spanish state, have partic-
ipated in collecting and disseminating information about the human rights situ-
ation of Sahrawis. The Observatorio Aragonés para el Sáhara Occidental255 and Sol-

246  See, for example, Human Rights Watch, World Report 2017: Morocco and Western Sahara; Amnesty International, Report 
2017/2018: Morocco and Western Sahara.

247 Human Rights Watch, Human Rights in Western Sahara and in the Tindouf Refugee Camps (December 2008).

248  Human Rights Watch, Off the Radar: Human Rights in the Tindouf Refugee Camps (18 October 2014).

249  Amnesty International, Derechos Pisoteados: Protestas, Violencia y Represión en el Sáhara Occidental (20 December 2010).

250  International Federation for Human Rights, Appel urgent: Détentions arbitraires/Poursuites judiciaires/Mauvais traite-
ments – Maroc (23 June 2006).

251  Frontline Defenders, UPR Submission – Morocco (6 October 2016)

252  See Norwegian Refugee Council, Occupied Country, Displaced People (2014).
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idaridade Galega co Pobo Saharaui,256 are among the many groups throughout the 
Spanish state that have published information regarding the human rights of the 
Sahrawi population. More recently, the Asociación de Amigos y Amigas de la RASD de 
Álava published a collective report on violations of economic, social and cultural 
rights in Moroccan-occupied Western Sahara.257

However, the control exercised by Morocco over access to the occupied territory 
makes the work of these international organizations and associations extremely diffi-
cult. On many occasions, representatives of these organizations have been denied entry 
or expelled. For example, twice in 2014 staff from Mundubat Foundation was denied 
entry into the occupied city of El Aaiun. As has been reported in the press, “throughout 
2018, eleven people faced the same fate…The number of persons expelled has decreased 
since 2014, when the Moroccan authorities cast 41 people out of Western Sahara. In the 
last four years, Morocco has expelled 175 people of 17 nationalities.”258

Another form of control exercised by Morocco is the constant surveillance of 
activities of and the harassment of foreign persons and groups during their stay in 
the occupied territory, as well as the intimidation of the Sahrawi population with 
whom they interact. For example, in the Human Rights Watch report published 
in 2008, despite not having faced direct obstacles to their work in the occupied 
territory, the organization confirmed having experienced significant indirect pres-
sure, including surveillance of their meetings and interviews.259 These practices 
have been denounced in nearly all of the reports concerning human rights in the 
occupied territory.

The obstacles that these international organizations face limit the possibility of 
accessing reliable information about the human rights situation in the territory of 
Western Sahara. There is, in effect, a blockade that limits the visibility of the hu-
man rights situation to the international community.

Sahrawi Organizations
In light of the limitations that international human rights organizations face, the work 
of the multiple Sahrawi associations that are active in the occupied territories and in 
the refugee camps becomes even more indispensable. Many times, these local initia-

256  Solidaridade Galega co Pobo Saharaui, Violaciones de los derechos humanos en el Sáhara Occidental ocupado por Ma-
rruecos (2014)

257  Idoia Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western 
Sahara under illegal occupation by Morocco , Asociación de Amigos y Amigas de la RASD de Álava (2018).

258  El Espanol, “Patricia e Irati, las dos españolas a las que Marruecos expulsó del Sáhara en plena Nochevieja” (2 
January 2019).

259  Human Rights Watch, Human Rights in Western Sahara and in the Tindouf Refugee Camps, p. 18 (December 2008).
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tives are the best if not the only sources of current information about the conditions, 
developments and dynamics that affect the human rights of the Sahrawi population.

In the territory occupied by Morocco, there are a number of organizations ded-
icated to the defense of human rights. Among them are the Sahrawi Association 
of Victims of Grave Violations of Human Rights Committed by the Moroccan State 
(ASVDH), the Collective of Sahrawi Human Rights Defenders (CODESA), and the 
Committee for Defense of the Right to Self-determination of the Sahrawi People 
(CODAPSO). Although there are many organizations and associations that defend 
and document human rights violations, these are the most visible in analyzing the 
human rights of the Sahrawis living under occupation. On the other hand, of the 
organizations based in the Sahrawi camps, the Association of Families of Sahrawi 
Prisoners and Disappeared (AFAPREDESA) is the main civil society organization 
with a mission to vindicate the human rights of the Sahrawi population.
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Life Story

Ahmed
Age: 17 years old | Place of Residence: El Aaiun, occupied Western Sahara

“ I don’t have a future. As long as there is 
occupation, my fate will be the same as that of 
my grandfather and my uncle: to disappear”

IN 2000, WHEN AHMED WAS 8 YEARS OLD, HIS UNCLE DISAPPEARED. “HE WAS MY 
MOther’s younger brother. I remember him being tall and handsome. He always played with me 
in my grandparents’ house where we all lived together.” Although Ahmed did not understand 

it at the time, his uncle had been a Sahrawi independence activist. One day he left home 
and never returned. “I didn’t understand what had happened. I was very young, but I understood 
that it was something sad because I saw everyone crying.” Over time and with the help of his 
family, Ahmed came to understand that the Moroccan police had taken his uncle and that 
no one knew whether he would return.

Also over time, Ahmed began to learn about the repression associated with the Moroc-
can occupation of Western Sahara. “I didn’t have to go far to see the violence of the occupation 
for the Sahrawis. I learned that my uncle wasn’t the first person in the family who had disappeared. 
Long before I was born, in 1986, my grandfather was disappeared in similar circumstances. Another 
of my uncles had been detained, tortured and made to do forced labor. All of them were activists.” 
Still through the eyes of a child, Ahmed began to understand the harshness of his reality.
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“In 2010, I saw with my own eyes the violent response of the Moroccan police on the streets of 
El Aaiun after they broke down the Gdim Izik resistance camp. I saw my own mother being insulted 
and beaten by the Moroccan police.”

The rage that he felt took Ahmed to the streets, where he joined other Sahrawis protest-
ing against the repression and demanding their right to independence. To date, Ahmed has 
been arrested twice for his activism. The first time, he was only fourteen years old. “When 
they arrested me, the police hit me and spit on me. The whole night that I spent in the police station, 
I was afraid; I didn’t know what they could do to me. The next day, when they let me go, I lost my fear. 
I knew that the only thing I had to do was continue resisting. When I was arrested the second time, 
in 2017, I was held in the police station for 48 hours, and I felt that I was no longer afraid.”

For Ahmed, it is impossible to imagine a future under occupation. It is difficult for him 
to dream of what he would like to be or do with his life. Everything is conditioned on the in-
dependence of his country. “When I look around me, I see men and women, old and young, and 
everyone, just like my family and I, is suffering the direct consequences of the occupation. We’re 
all in a continuous cycle between Moroccan repression and our demands for self-determination.” 
Until they achieve self-determination, according to Ahmed, this dynamic will continue and 
the population will not be able to enjoy their human rights.

Lately, Ahmed has been considering the option of immigrating to the Spanish state. 
Even with all the risks associated with irregular migration, the possibility of living free from 
the occupation is very appealing. His mother, however, is against it. “She knows that Morocco 
is trying to push the Sahrawi youth out of our land so they can legitimate their occupation.” For 
now, Ahmed is undecided.

Rights affected:

Right to family life, right to life, prohibition against torture and cruel, inhuman or degrading 
treatment, right to personal liberty, freedom of opinion and expression, right to self-

determination.
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II

A DIVIDED PEOPLE: 
THE CURRENT GENERATION OF SAHRAWI YOUTH

This report seeks to enrich the body of analysis on the human rights situation of 
the Sahrawi population, focusing on the visions and life experiences of the Sahrawi 
youth and, for the first time, bringing together the distinct realities in four different 
locations: occupied Western Sahara to the west of the wall, Western Sahara con-
trolled by the POLISARIO Front to the east of the wall, the Sahrawi refugee camps 
and the diaspora in the Spanish state. Instead of limiting the analysis of Sahrawi 
youth to one specific territory, the report will attempt to show that the implications 
of the occupation of Western Sahara transcend borders, both physical and legal, 
affecting the lives of the young Sahrawi men and women regardless of where they 
live. Together they make up a single generation of a single people that has been 
geographically divided.

Moroccan-occupied Western Sahara
The demographic composition of occupied Western Sahara has changed drastically 
since 1975. At least half the native population fled to the camps in Algeria to find ref-
uge from the war.260 While this in itself diminished the presence of the native popu-
lation in Western Sahara, annexation policies implemented by the Moroccan forces 
have produced the greatest changes in the composition of the territory. Beginning 
with the invasion in November 1975 (‘green march’ or ‘black march’), Morocco has 
pushed its citizens to colonize Western Sahara, using economic incentives and na-
tionalist rhetoric, contributing to the current situation in which Sahrawis do not 
constitute more than one third of the population of the occupied territory. Obvious-
ly the rest of the residents of the territory are Moroccan settlers who enjoy privi-

260  See, Martin Beristain and Gonzalez Hidalgo, El Oasis de la Memoria: Memoria histórica y violaciones de Derechos Humanos 
en el Sáhara Occidental, p. 84.
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leged living conditions – work, tax benefits, etc. – if they are compared with the rest 
of Moroccans who remain in their own country.261

The movement of Moroccan civilians to the territories of Western Sahara is 
part of a Moroccan campaign directed at changing the demography of the terri-
tory to serve Moroccan interests. Currently, it is unclear how many Sahrawis live 
in the territory under Moroccan control. Regardless, a comparison between the 
data compiled by the Spanish colonial administration in 1974 and the more recent 
demographic data for the territory confirms the reach of this Moroccan policy. For 
example, in 1974, the city of El Aaiun had a population of 6,000 people, and in 1982, 
despite the fact that thousands of people had fled the war, the population had risen 
to 93,875.262 Today, the occupied city of El Aaiun is mostly inhabited settlers and 
their families from different parts of Morocco. More than half of the population 
of El Aaiun was born outside of the city.263 This situation repeats itself in various 
regions of the occupied territory, reflecting a continuing policy of transferring the 
civilian population in contravention of international humanitarian law.264

The Sahrawi youth in the occupied territories are marked by the experiences 
that they have lived. Despite their heterogeneity, this generation has grown up as a 
minority in their own land. All of the youth have lived alongside Moroccan settlers. 
They have studied with boys and girls whose families had immigrated to the terri-
tory from Morocco, some of whose family members participated in abuses against 
the Sahrawi people during the armed conflict and the ‘years of lead’.265 The majority 
of Sahrawi youth from this region have been educated in schools administered by 
the Moroccan authorities and, upon completing their studies, have faced a capital-
ist labor market established and controlled by Morocco.

The older youth lived through the last years of the war, the ceasefire and the 
planning of the referendum during their childhoods. They have normalized the 
presence of Moroccan soldiers and security agents throughout the territory, as 
well as the passing of the white United Nations vehicles that arrived following the 
deployment of the MINURSO. They remember the liberation of Sahrawi political 

261  Soroeta Liceras, “La condición jurídica de Marruecos y España en el Sahara Occidental,” p. 46.
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264  See Fourth Geneva Convention, article 49 (prohibiting the transfer of the civilian population by the occupying force 
to the territory that it controls).

265  The ‘years of lead’ refer to the period between the mid-sixties and the beginning of the eighties, characterized by 
brutal and systematic repression of those elements considered to be hostile and contrary to the purposes and 
interests of the monarchy. Abderrahim Berrada and Manuel Lorenzo Villar, “La defensa de la impunidad: Crímenes 
de Estado y derechos humanos en Marruecos,” Nación Árabe (2001).
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prisoners in the nineties and the harshness of the new forms of daily repression. 
They recall that in 1999, the first Sahrawi intifada broke out, sparked by the ascen-
sion to the throne of the new Moroccan king, Mohamed VI, protesting the indig-
nation of the Sahrawi people for years of oppressive control and asserting their 
demand for freedom. 266 The vast majority of these young Sahrawi men and women 
also remember the second intifada, which began in May 2005 when hundreds of 
peaceful protests erupted throughout the territory, demanding the independence 
of Western Sahara. They recall that the protests were met with a new era of re-
pression from the Moroccan authorities.267 But without a doubt, all of the Sahrawi 
youth remember the Gdim Izik camp, set up by Sahrawi activists on the outskirts 
of the occupied city of El Aaiun on October 10, 2010. The camp managed to gather 
approximately 20,000 Sahrawi participants, demanding respect and compliance 
with their human rights. The youth of the occupied areas share not only this expe-
rience of popular mobilization, but also the memories of the repressive response by 
the Moroccan forces following the violent dismantling of the camp. These events, 
which have marked the lives of the current generation of youth, are the starting 
point for the analysis of their enjoyment of human rights.

POLISARIO Front-controlled Western Sahara
Since the signing of the ceasefire in September 1991, part of the territory of Western 
Sahara remained under the control of the POLISARIO Front, which hoped to recover 
the totality of the Sahrawi territory. The continual postponement of the self-deter-
mination referendum, as explained in the following section, has transformed an in-
terim situation into a persistent reality for 28 years. Its vulnerability to attack during 
the years of war largely emptied this territory of civilian presence. Nonetheless, over 
time, some Sahrawis have made the decision to return to the only place within their 
country that is controlled by their government, in order to be able to continue to live 
as nomads, graze their livestock and continue their traditional way of life.

These lands of Western Sahara that have been controlled by the POLISARIO 
Front since 1991 have a population of approximately 40,000 people, with their tra-
ditional homes – haimas – scattered throughout the territory.268 It is difficult to 
measure the population with precision due to their nomadic lifestyle that does not 
lend itself to monitoring. This area is sparsely populated and quite isolated from 
the infrastructure available to the Sahrawi population in other places.

266  AFAPREDESA, Persistencia de las violaciones de los derechos de un pueblo, p. 61.

267  Ibid., p. 45.

268  Pedro Hernandez Carrion, Refugiados permanentes: Los dilemas del pueblo saharaui, p. 127 (2018).



74

In this territory, the youth have lived more directly the effects of the war, with 
the majority of the young men and women having spent their childhoods in areas 
replete with anti-personnel mines. From an early age, they understood the mortal 
risks of playing far from the haima and learned through awareness campaigns to 
identify these remnants of war. All of them know or have heard the story of at least 
one victim of the mines. As they grew older, the youth that reside in the territories 
of Western Sahara controlled by the POLISARIO Front realized that the mines also 
limit the possibility of grazing their livestock in unknown areas and of searching for 
water beyond the already exploited wells. Additionally, they do not benefit from the 
majority of the assistance destined to the refugee population – food, water, medicines 
– and they do not have access to the same type of education and health facilities. 
Many of the youth from this area have firsthand knowledge of the wall that separates 
them from their relatives in the other part of the Sahrawi territory. They have grown 
accustomed to the United Nations vehicles and airplanes that pass through the ter-
ritory without paying attention to its people. These are some of the experiences that 
characterize the Sahrawi youth on the east side of the wall.
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Sahrawi Refugee269 Camps
With the beginning of the armed conflict in Western Sahara in 1975, thousands of 
Sahrawi civilians fled to the adjacent Algerian territory, near the capital of the wilaya 
of Tindouf, to take refuge from the violence.270 It was there that they erected a series 
of basic camps to maintain themselves until they could return to their country, to 
their homes, to their families and to their lives. One year later, the International Fed-
eration for Human Rights conducted a visit to the camps and verified that “everybody 
we met came from the Western Sahara…all those questioned said they had never 
seen anyone in the camps who was not from Western Sahara…all said they had left 
because of the invasion, to escape the massacres and the exactions.”271

According to the United Nations High Commissioner for Refugees (UNHCR), the 
Sahrawis that reside in the Tindouf camps are recognized by Algeria as prima facie ref-
ugees, without any registration or individual determination process.272 Even though the 
lack of registration has made it difficult to arrive at a definitive figure of the number of 
persons residing in the camps, a UNHCR publication establishes that at the end of 2017, 
there were approximately 173,600 Sahrawi refugees living in the camps.273

Today, the population is spread across five camps, or wilayas, that carry the 
names of important places that the refugees left behind in the occupied Western 
Sahara: El Aaiun, Dakhla, Smara, Auserd and Bojador. In the 43 years of their ex-
istence, the camps have passed from a phase of emergency to one of resistance to 
the conditions, and finally an attempt to adjust to the current reality.274 The sense 
of temporariness which prevailed during the first years of exile has been converted 
into an idea of the past, and although the population continues committed to the 
final objective of returning to their land, the reality of prolonged displacement has 

269  There is debate around the classification of this population as ‘refugees,’ which centers on the requirement in the 
international definition of a refugee that these persons are outside of their country of origin. As the argument goes, 
the proclamation of the Sahrawi Arab Democratic Republic on 27 February 1976 and its exercise of jurisdiction in the 
camps suggests that beginning of this date, the Sahrawis were under the protection of their own state, thus rende-
ring imprecise their qualification as refugees. Recognizing that the territory on which the camps have been built be-
longs to Algeria, those who take this position suggest that the Sahrawis are not refugees, but rather exiles. Interview 
with Sidi Talebbuia, Professional Association of Sahrawi Lawyers in Spain (1 August 2018), notes on file with the author.

270  The camps near Tindouf existed prior to 1975 when large groups of Sahrawis moved to avoid the violence that cha-
racterized the last years of Spanish control.

271  Minority Rights Group, The Sahrawis of Western Sahara, p. 11.

272  United Nations High Commissioner for Refugees, Submission by the United Nations High Commissioner for Refugees 
for the Office of the High Commissioner for Human Rights’ Compilation Report, Universal Periodic Review: 3rd Cycle, 27th 
Session – Algeria (August 2016).

273  United Nations High Commissioner for Refugees, Sahrawi Refugees in Tindouf, Algeria: Total In-Camp Population 
(March 2018).

274  Hernandez Carron, Refugiados permanentes: Los dilemas del pueblo saharaui, p. 122-23.
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led to the desire to better their living conditions. 275 As other researchers have de-
scribed, “the idea of the society in transition from an egalitarian model during the 
period of war, based on the solidarity of all of the generations to resist and exist as 
a people, is giving way, in peace time, to a social model based on selfish material-
ism. This model would be more firmly planted in part of the youth, even though it 
progressively radiates to the other generations.”276

In the camps, the youth have been born into exile, knowing that their home, the 
neighbors with whom they have grown up and all aspects of their reality, are tem-
porary. These young men and women grew up hearing stories of their land, of their 
homes, of their relatives that stayed behind, in Western Sahara. In the majority of 
cases, they have never been able to visit these places or meet these people firsthand. 
They are conscious of their dependence on humanitarian aid that vacillates with 
political interests and is not guaranteed as a matter of human rights. They have 
seen how their portions of food and water are reduced based on decisions made 
in the boardrooms of other countries. The majority of these young men and wom-
en have participated in the Vacations in Peace program, traveling to the Spanish 
state and expanding their visions of the world they live in, and understanding the 
conditions of their lives within the context of global inequality. With the entry of 
information technology to the camps and the proliferation of access to electricity 
in the majority of the wilayas, the youth have been the first to learn about the mul-
tiple changes in the political process in which their right to self-determination is 
negotiated and of the events happening in Western Sahara. A study of the camps 
published in 2017 concluded that the “fight for the independence and the liberation 
of the occupied land is the priority goal for the Sahrawi youth.”277 This category of 
Sahrawi youth that reside in the camps is a generation in perpetual waiting, in the 
face of something beyond their sphere of control.

Diaspora in the Spanish State
Throughout the 43 years since Morocco invaded Western Sahara, many Sahrawis 
have moved into the diaspora, mostly in the Spanish state where the majority have 
some social, cultural or legal tie resulting from the former status of the Sahara as 

275  Carmen Gómez Martin, “Saharauis: Una Migración Circular entre España y los Campamentos de Refugiados de Tin-
duf,” en Carlos de Castro (Ed.), Mediterráneo Migrante. Tres décadas de flujos migratorios (2014).

276  Carlos Vilches Plaza and Natxo Esparza Fernandez, La juventud refugiada en los campamentos saharauis, Universidad 
Publica de Navarra, p. 32 (2017).

277  Ibid., p. 26.
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a Spanish colony, and alter, as a Spanish province.278 For others, the choice of Spain 
is simply a question of proximity. Some of these movements have been temporary 
– students seizing the opportunity to pursue university studies or youth in search 
of work to earn some money – while other moves motivated by health, persecution 
or simply the search for a better life have led some Sahrawi youth to develop their 
life plans in the Spanish state.

The number of Sahrawis that live in the Spanish state is unknown, 279 in part be-
cause of the multiple ways in which they are categorized by the Spanish migration 
authorities. There are some Sahrawi youth that are simply considered to be Spanish 
due to their having derived Spanish nationality from one of their parents who had 
maintained or recovered the nationality that the laws of the colonial era afforded 
them. 280 Others have obtained Spanish nationality through a process of acquisition 
or naturalization, almost always based on residency. In both cases, these persons are 
simply classified as Spanish nationals, complicating their inclusion in a numerical 
figure that could represent the Sahrawi population in the Spanish state.

Nonetheless, the vast majority of Sahrawis in the Spanish state do not have Span-
ish nationality, but instead have or are in the process of securing residency or an-
other form of authorization.281 Almost all of them come from the Sahrawi refugee 
camps, given that it is the place with the highest concentration of Sahrawi popula-
tion, and enter the Spanish state with travel documents issued by their host coun-
try, Algeria. Because this is the only document that they possess that is recognized 
by the Spanish state, these persons are classified as Algerians and counted together 
with those Algerian nationals who migrate to the Spanish state. On the other hand, 
the Sahrawis that come from the territory occupied by Morocco are classified for 
the purposes of Spanish migration as Moroccans, and grouped into the statistics of 
Moroccan nationals that have left their country to reside in the Spanish state. This 
situation is similar for natives of the territory controlled by the POLISARIO Front, 
who cannot access the Spanish territory without providing a travel document – a 
passport – issued by a country recognized by the Spanish state. The non-recog-

278  See Manuel Jesus Lopez Baroni, “Apátridas Saharauis en España: Europa y su Memoria,” Anuario Mexicano de Dere-
cho Internacional (2014).

279  One analyst estimates that there are approximately 1,000 Sahrawis firmly established in the Spanish state, while 
recognizing that precise data remains unavailable. See Gómez Martin, Saharauis: Una Migración Circular entre España 
y los Campamentos de Refugiados de Tinduf.

280  See, Carlos Ruiz Miguel, “Nacionalidad española de ciudadanos saharauis: secuela de una descolonización frustrada 
(y frustrante),” Revista General de Derecho (January 1999).

281  As with any other population group, there are surely Sahrawis in the Spanish state that have not presented themselves 
before the Spanish authorities to attempt to regularize their migratory status. Nonetheless, it is believed that the num-
ber is minimal, given the real benefits of possessing documents and the multiple pathways to attempt to obtain them.
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nition by the Spanish state of the Sahrawi Arab Democratic Republic as a state282 
obliges the Sahrawis from these territories to obtain another passport so as to be 
able to travel. Depending on the ties of the individual to Algeria, Mauritania283 or 
Morocco, it may be possible to obtain one of these passports to facilitate travel.

The fact that the majority of migrants in the Spanish state come from Algeria 
and Morocco effectively conceals the numbers of Sahrawis in the country. Even 
though the geographic distribution of the Sahrawi population throughout the Span-
ish state is unknown, there are verified significant concentrations in the Basque 
Country, Andalusia and Cataluña, among many other places.

282  The SADR issues Sahrawi passports that are sufficient to enable Sahrawis to travel to those countries that formally 
recognize the SADR.

283  The use of the Mauritanian passport is not limited to the Sahrawis in the territories controlled by the POLISARIO 
Front. There are also cases of individuals residing in the camps or in the territories under Moroccan occupation that 
use these documents, either out of convenience or as a political preference.
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Life Story

Jadiyetu
Age: 31 years old | Place of residence: Barcelona, CataluÑa - Spanish state

“ I was born in your [Spain’s] refugee camps. 
Don’t ask me for other documents because I 
don’t have them”

IN 1987, JADIYETU WAS BORN IN THE REFUGEE CAMPS TO A FAMILY WHO, LIKE ALL 
Sahrawi families, was always waiting for the day when they would be able to return to 
their country, their home and their normal lives. As a young girl, Jadiyetu understood that 

the place where she was born, the only place in the world that she knew, was not her land, 
and that a war separated one part of her family in the camps from the other part in occu-
pied Western Sahara. Jadiyetu, like many girls and boys of her generation, traveled multiple 
times to the Spanish state through the Vacations in Peace program, spending the summers 
with a host family in the outskirts of Madrid. “The change was overwhelming and the separation 
from my family and from my community was something I could never get over.” After her third 
summer, at the insistence of her host family, Jadiyetu stayed in Madrid in order to complete 
her studies. “Although I didn’t want to be far from my family in the camps, I knew that staying in 
the Spanish state gave me the rare opportunity to complete my studies and build a better future.”

But for Jadiyetu, her migratory status was not so easy to resolve. Like all Sahrawis who 
participate in the Vacations in Peace program, “I had entered the Spanish state on a collective 
passport. It’s a special classification that allowed groups of youth to travel between the Sahrawi 
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refugee camps in Algeria and our different destinations in the Spanish state. When I made the deci-
sion to stay on, I had to regularize my status.” First, Jadiyetu had to visit the Algerian consulate, 
so that she could be issued an individual passport, document that, due to her condition as a 
refugee, is not a nationality document but rather a travel document for refugees that reside 
in Algeria. Given that she was not physically in Algeria and was not an Algerian national, the 
consulate demanded numerous documents that Jadiyetu and her family attempted to ob-
tain. “The process dragged on for a while. When I finally got the Algerian passport, I immediately 
requested residency in the Spanish state, but I was denied. I didn’t understand why. I still don’t un-
derstand why.” Without any other option, and with the support of her host family, Jadiyetu 
remained in the Spanish state to finish her studies.

As a result, during many years of her youth, Jadiyetu was undocumented. Although 
when she was younger, she did not fully understand what it meant to lack documents, Jad-
iyetu understood the consequences. “At school they took a trip to Gibraltar, but without legal 
documents I couldn’t participate. Being left out of the trip made me very angry, and it reminded 
me that neither Spain nor Algeria were really my home.”

When she turned 18 years old, Jadiyetu again applied for residency. This time, with the 
help of a lawyer, the authorities granted her application. With that status, she was able 
to continue her university studies, eventually earning her degree in business management 
and administration.

Years later, however, when Jadiyetu applied for Spanish nationality in accordance with 
the relevant laws, the Spanish authorities denied her request, reasoning that the docu-
ments that she had submitted, issued by the Sahrawi government, were invalid due to 
having been issued by a country not recognized by the Spanish state.

“The denial was unreal. The same authorities that had accepted my Sahrawi documents for resi-
dency were now denying them for nationality. Even worse, these were the authorities of the same state 
in whose colony my parents had been born. My parents were Spanish nationals. They had fled from a 
war caused by the actions of Spain and its unwillingness to decolonize Western Sahara. And as a result, 
I was born in refugee camps administered by the Sahrawi government.” The only documents that 
she could provide to support her application for nationality based on residency were those 
documents issued by the Sahrawi authorities. And despite the historical responsibility of the 
Spanish state, the Spanish authorities were refusing to accept these documents.

“With the help of a lawyer, I appealed the denial, and started an intense public advocacy cam-
paign in parallel. In October 2015, 20 years after my last entry to the country, the Spanish govern-
ment finally granted me Spanish nationality.”

Now Jadiyetu lives in Barcelona, where she works in the purchasing department of a 
mid-size company. She is happy with her professional life and with the opportunities that 
she has in the Spanish state to continue her professional growth. However, “although my 
situation of being ‘without papers’ has been resolved, I’m still not at peace. I’m still not in the only 
place on this planet in which I can feel at home: Western Sahara.”

Rights affected:

Non-discrimination, right to nationality, freedom of movement, right to self-determination.
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III 
VIOLATIONS AND DEPRIVATIONS 

OF THE HUMAN RIGHTS OF SAHRAWI YOUTH

Collective rights

Self-determination

Independently of where they have been brought up, Sahrawi youth quickly realize 
that their people have not been able to exercise their right to self-determination. 
The youth who have grown up in the lands of Western Sahara occupied by Morocco 
described with how the realities of their day-to-day lives led them to understand 
the occupation. When they saw their parents crying as they clandestinely listened 
to messages from family members recorded on cassette tapes or songs of the rev-
olution on their radios. When they observed with their own eyes the soldiers and 
takes that surrounded their schools and the streets of the cities. When they were 
discriminated against and insulted by teachers and classmates for being Sahrawi. 
When they observed the violence against Sahrawi protesters and the environment 
of fear that this created. Or when they learned of the disappearance, detention or 
assassination of someone they knew or of a relative.

Many of the people interviewed in the occupied territories described having 
come to understand the occupation through subtle signs throughout their child-
hood. For some, it was the difference between the Arabic dialect of Hassaniya that 
they used in their homes and that Moroccan dialect Darija that they heard on the 
streets and in their schools. Others describe memories of surviving attacks on their 
homes, violence against their family members, disappearances of relatives and oth-
er traumatic experiences during their childhood.

On the other hand, youth that have grown up in the Sahrawi refugee camps de-
scribed becoming aware that the Sahrawi people had not exercised their self-deter-
mination at the same time as they understood that they lived in exile. When they 
endured the hunger of not having enough food because of shortages in the distri-
bution of humanitarian assistance. When they had to withstand the symptoms of 
fevers, flu, cuts and other minor injuries because of the lack of materials and ca-
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pacity in the camps’ basic healthcare system. When a relative fell ill in the occupied 
territories and they understood there was no way to visit them. Or when they had 
to bear the extreme heat of summer in the Algerian hamada in their simple haimas, 
convinced that it made no sense to build a more resistant house because this land 
was not theirs and because they still hold hope that one day, they will be able to 
return to their land.

The youth that grew up in the territories controlled by the POLISARIO Front 
learned about the struggle for the self-determination of their people when they saw 
the remnants of war: abandoned tanks, bullet casings and densely mined fields. 
Upon learning of the many areas where they cannot wander because of the risks of 
anti-personnel mines, and upon seeing the wall itself, the young men and women in 
this part of Western Sahara realized that their people are not freedom.

In the diaspora, the Sahrawi youth understand that the lack of self-determination 
is what has obliged them to exile themselves once again, and that despite the stability 
that some of young Sahrawi men and women enjoy abroad, the decision to build their 
lives in the countries has not been entirely voluntary. With the distance, many of 
these individuals have come to feel that they have been wronged by an international 
community that only offers empty words of peace and justice. That sense of injury 
that has become a basic element of the identity of Sahrawi youth in the diaspora.

Legal Foundation of the Right to Self-determination

Since the sixties, the Sahrawi people have been waiting for a self-determination 
referendum through which to decide how to structure themselves in relation to the 
other states of the international community. For the Sahrawi people,284 this right is 
based on multiple independent and complementary sources: (1) the legal status of 
Western Sahara as a non-self-governing territory subject to the UN-facilitated de-
colonization project, (2) the right of all peoples to self-determination, as explicitly 
recognized by international human rights law, (3) the right of the African peoples 
protected by the African Charter on Human and Peoples’ Rights, and (4) the rules 
of customary international law.

Self-determination as a Prerogative of Non-self-governing Territories

Western Sahara is subject to an incomplete process of decolonization that began 
when the territory was still under the effective control of Spain. As explained in Chap-
ter 1, the application of Resolution 1514 (XV) on the concession of independence to 

284  For an analysis of the characteristics that qualify the Sahrawi people as a ‘people’, see Antonio José Montoro Car-
mona, “La política de Derechos Humanos de Marruecos en el Sahara Occidental: Consecuencias sobre el activismo 
saharaui” (2008).
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colonial countries and peoples to Western Sahara was frustrated by the unilateral 
withdrawal of Spain, the administering power, in 1976. Since then, multiple UN res-
olutions relative to the question of Western Sahara have referenced Resolution 1514, 
and the territory has remained on the list of non-self-governing territories subject to 
decolonization under the supervision of the Special Committee on Decolonization. 285

Resolution 1514 recognizes that “all peoples have the right to self-determination; 
by virtue of that right they freely determine their political status and freely de-
termine their economic, social and cultural development. Inadequacy of political, 
economic, social or educational preparedness should never serve as a pretext for 
delaying independence.”286 In this sense, it grounds itself on one of the purposes set 
forth in the United Nations Charter, namely “to develop friendly relations among 
nations based on the principle of equal rights and self-determination of peoples.”287

Accordingly, “the self-determination of peoples, in addition to being a principle 
of international law, is a right of peoples under colonial and alien domination and 
a condition or prerequisite for the existence and enjoyment of all other rights and 
freedoms of the individual.”288 In the colonial context, the legal fictions of ‘national-
ity unity’ or ‘territorial integrity’ that hide the colonial condition of a territory can 
never extinguish the right of subject peoples to exercise their self-determination.289

The right to self-determination in the decolonization framework also encom-
passes the right of peoples, for their own needs, to “freely dispose of their natural 
wealth and resources.”290 In 1962, the General Assembly established the permanent 
sovereignty of the people over their natural resources291, and in a series of sub-
sequent resolutions, urged administering powers to ensure that economic activi-
ties in non-self-governing territories are consistent with the right of the people to 
self-determination, recalling the obligation to guarantee their inalienable right to 
dispose of their natural resources and to ensure control over the future use of these 
resources.292 This sovereignty requires the prohibition of those activities related to 

285  Also called the Committee of 24 in reference to the current number of members, the Special Committee was crea-
ted by General Assembly Resolution 1654 (XVI) on 27 November 1961.

286  General Assembly, Resolution 1514 (XV), para. 2-3.

287  United Nations Charter, art. 1.

288  United Nations – Subcommision for the Prevention of Discrimination and the Protection of Minorities, The Right to 
Self-Determination: Implementation of United Nations Resolutions, E/CN.4/Sub.2/405/Rev.1, para. 52 (January 1979).

289  Ibid., para. 90.

290  General Assembly, Resolution 1514 (XV).

291  United Nations – General Assembly, Permanent sovereignty over natural resources, Resolution 1803 (XVII) (14 Decem-
ber 1962).

292  See United Nations – Security Council, Letter dated 29 January 2002 from the Under-Secretary-General for Legal Affairs, 
the Legal Counsel, addressed to the President of the Security Council, S/2002/161, para. 10 (12 February 2002).
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the natural resources of a non-self-governing territory that do not take into consid-
eration the needs, interests and benefits for the people of that territory.293

The decolonization process is also regulated by General Assembly Resolution 
1541 (XV) which posits three possible outcomes of the exercise of self-determina-
tion by a non-self-governing territory: (1) it becomes an independent and sovereign 
state, (2) it establishes a free association with an independent state, or (3) it inte-
grates itself with an independent state.294 Resolution 1541 warns that any decision 
to integrate with another state can only be made when the people has developed 
political institutions and self-government, through which the people have the gen-
uine capacity to choose.295 In this way, self-determination in the colonial context 
requires a form of popular consultation; a negotiated agreement between represen-
tatives would be highly unconventional and only acceptable if it reflected the freely 
expressed will of the people in question.296

This legal framework, which is basis for the United Nations decolonization proj-
ect, confirms the right of the Sahrawi people, as a people, to freely decide their 
political condition and direct their development. The fact that the Special Com-
mittee on Decolonization continues to examine the situation in Western Sahara297 
confirms that this right of the Sahrawi people has not been extinguished.

International Human Rights Law

On the other hand, the rules of international human rights law establish an ad-
ditional basis to claim the right of the Sahrawi people to self-determination. Both 
treaties from 1966 – the International Covenant on Civil and Political Rights and 
the International Covenant on Economic, Social and Cultural Rights – affirm this 
right in their first article, using language that is identical between the two cove-
nants and similar to that provided in Resolution 1514. Both covenants provide:

1. “All peoples have the right to self-determination. By virtue of that right they freely 
determine their political status and freely pursue their economic, social and cul-
tural development.

293  Ibid., para. 24.

294  General Assembly, Resolution 1541 (XV), Principle VI.

295  Ibid., Principle IX.

296  New York City Bar, The Legal Issues Involved in the Western Sahara Dispute: The Principle of Self-Determination and the 
Legal Claims of Morocco, p. 73.

297  See, United Nations – General Assembly (Special Political and Decolonization Commission), Draft resolution submit-
ted by the Chair: Question of Western Sahara, A/C.4/73/L.3* (8 October 2018).
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2. All peoples may, for their own ends, freely dispose of their natural wealth and re-
sources without prejudice to any obligations arising out of international economic 
co-operation, based upon the principle of mutual benefit, and international law. In 
no case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility 
for the administration of Non-Self-Governing and Trust Territories, shall promote 
the realization of the right to self-determination, and shall respect that right, in 
conformity with the provisions of the Charter of the United Nations.”298

The placement of this right before and apart from the other rights enumerated 
in both covenants was a conscious decision, motivated, according to the Human 
Rights Committee, by the fact that the right to self-determination “is of particu-
lar importance because its realization is an essential condition for the effective 
guarantee and observance of individual human rights and for the promotion and 
strengthening of those rights.”299

In the African regional system, the protection of the right to self-determination 
is found in article 20 of the African Charter on Human and Peoples’ Rights: “All 
peoples shall have the right to existence. They shall have the unquestionable and in-
alienable right to self-determination. They shall freely determine their political sta-
tus and shall pursue their economic and social development according to the policy 
they have freely chosen.”300 This same article affirms that “colonized or oppressed 
peoples shall have the right to free themselves from the bonds of domination by 
resorting to any means recognized by the international community.”301

Although the SADR has been recognized as an independent state within the Af-
rican Union, this statehood does not end the issue of self-determination for the 
Sahrawi people, which still have the right to participate in a process to collectively 
choose their political condition. The African Union and its predecessor organiza-
tion, the Organization of African Unity, have made repeated references to the right 
to self-determination since 1976, when the United Nations ceded responsibility over 
the question of Western Sahara to the OAU as a regional matter.302 The recognition 
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of the SADR as a member state of the OAU did not annul the references to self-de-
termination in later declarations of the OAU and the AU.

The condition of the SADR as an African state requires the application of another 
principle of international law, complementary to self-determination: uti possidetis. 
In the African context, uti possidetis refers to the regional commitment to respect 
the colonial borders in order to avoid a complete reorganization of the African map.303 
In 1964, OAU countries adopted the Cairo Declaration, agreeing that “the borders of 
African States, on the day of their independence, constitute a tangible reality” and 
that “all Member States pledge themselves to respect the borders existing on their 
achievement of national independence.”304 Considering that the borders of Western 
Sahara were established by international treaty during the first decades of the 20th 
century, uti possidetis serves to preserve the condition of the Sahrawi state, subject 
only to the self-determination of its people in the process of decolonization.

Customary International Law

In its analysis of the East Timor case, the International Court of Justice estab-
lished that self-determination of peoples is a right erga omnes, referencing the 
fundamental and ‘irreproachable’ condition of this right.305 This characterization 
reflects the international consensus that self-determination is a basic and funda-
mental element of the human being. Additionally, an analysis conducted by UN ex-
perts has determined that self-determination is a jus cogens norm, from which no 
derogation is permitted.306

Prolonged Postponement of the Establishment of the Political Condition 
of the Sahrawi People

Although the struggle for the self-determination of Western Sahara precedes 
the birth of the current generation of Sahrawi youth, the lack of freedom to decide 
their political condition constantly affects the lives of Sahrawi youth in the multiple 
areas where they live. They are a generation that was born in an era of promises of 
a referendum, but that has seen the probability of voting for their futures disappear 
before their own eyes. The exercise of the right to self-determination, which in-
heres to the Sahrawi people for the condition of Western Sahara as a non-self-gov-
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erning territory and as a human right of all peoples, has been completely impeded 
by a long politicized process at the international level.

Ceasefire

A referendum to carry out the decolonization of Western Sahara was contem-
plated even before the war, but from 1975 to 1991, armed struggle was the vehicle 
through which the Sahrawi people, represented by the POLISARIO Front, hoped 
to gain control of their territory and established their own political structure. The 
war ended in September 1991, with the signing of a settlement plan which gave rise 
to a ceasefire, both parties agreeing to conduct a referendum with the main objec-
tive of allowing the Sahrawi people to “exercise their right to self-determination 
and independence.”307

According to the settlement plan, the referendum should have been celebrat-
ed three months after the entry into force of the ceasefire, but after months had 
passed, the Secretary General recognized that “slow progress in the accomplish-
ment of certain tasks has already made it necessary to adjust the timetable.”308 
These delays in the preparatory identification process, aimed at establishing those 
who would vote in the referendum, persisted for multiple years, characterized by 
attempts on the part of Morocco to expand the voter group by including Moroccan 
nationals who resided in different regions of Morocco. The Secretary General con-
demned that “a number of persons who are claimed to belong to Western Sahara 
have been moved to the territory. I believe it is important that the utmost restraint 
be exercised at the present stage to ensure the implementation of the settlement 
plan is not jeopardized by such actions.”309

For the youth, the signing of the ceasefire took place when they were very young, 
and in some cases, before they were even born. Even if they did not understand its 
political consequences, they remember the hope of their family members. A young 
woman who grew up in the camps indicated that her grandmother began to pre-
pare a trunk with all of the family’s belongings, readying herself for imminent re-
turn to the home that she had left behind fifteen years before. A young man, also 
born in the camps and currently living in the Spanish state, described the excited 
conversations between his neighbors, each of them sharing their plans to return to 
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one of many regions in Western Sahara. Some planned to go to the coastal city of 
Dakhla, and were glad that soon they would see the sea again. The following years, 
according to the youth interviewed for this report, were characterized by a palpa-
ble sense of declining hope, which they could feel, even as young boys and girls.

Voter Identification Process

Contrary to the terms of the settlement plan, the right of the Sahrawi people to 
exercise their self-determination was postponed time and again in part because 
even though many UN resolutions recognized this right, “none of these resolutions 
offers a precise definition of ‘a people’ for the purpose of exercising this right.”310 
Even though the settlement plan had specified that the criteria for voter selection 
would be based on the last census conducted by the Spanish colonial authorities 
in 1974, Morocco insisted that the voter lists should include thousands of people 
who had been allegedly excluded from the census. This prompted objection from 
the POLISARIO Front, and effectively paralyzed the identification process. As was 
observed at the beginning of 1993, “the two parties thus have radically opposing 
points of view concerning the relevant provisions of the settlement plan, with one 
attaching primary importance to the list of persons counted in 1974 and the other 
considering that its importance is relative.”311

Between May and June 1993, the then UN Secretary General visited the region, 
meeting directly with the parties and other stakeholders to “urge the parties to ac-
cept a compromise solution with regard to the interpretation and application of the 
criteria for voter eligibility.”312 After some progress towards an intermediate solu-
tion on the voting criteria, in July 1993, the Moroccan authorities and the POLIS-
ARIO Front met in the capital of Western Sahara, El Aaiun, formally initiating the 
voter identification process through the creation of an Identification Commission 
and a Referendum Commission, both part of MINURSO.313 In 1994, an initial voter 
list was published and the identification process formally commenced with the col-
lection of voter information in the camps.314 Another visit to the region by the Sec-
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retary General in 1994 preceded a technical mission of UNHCR in February 1995, 
aimed at revising the plans to repatriate the refugee population for their participa-
tion in the referendum.315

In June 1995, the Security Council sent a mission to Western Sahara, with the in-
tention of hastening the implementation of the settlement plan.316 That same month, 
however, the POLISARIO Front suspended its participation in the voter identification 
process following the Moroccan judiciary’s sentencing of eight Sahrawis to between 
15 and 20 years of prison for having participated in protests in El Aaiun. At the same 
time, Morocco announced that it intended to present an additional 100,000 possi-
ble voters for inclusion in the identification process, despite the fact that all of these 
persons lived outside of Western Sahara.317 In September 1995, the Security Council 
deplored “that the outcome of the preliminary vetting by the Government of Morocco 
of the 100,000 applicants not residing in the territory is contributing to the inability 
of MINURSO to maintain its timetable for completing the identification process.”318

Although the voter identification process eventually resumed, in 1996 Morocco 
insisted that the evaluation criteria be adapted in order to consider the inclusion 
requests of these tens of thousands of people who, in addition to living outside the 
territory, did not belong to any of the tribal groups recorded in the last Spanish 
census.319 The POLISARIO Front firmly opposed these changes to the previously 
established criteria while Morocco insisted that all of the requests for inclusion on 
the voter list be considered. This led the Secretary General to propose withdrawing 
MINURSO if the parties could not come to an agreement.320

In January 1996, the Security Council was already recognizing a “stalemate,” and 
in May 1996, the Secretary General was “compelled to conclude that the required 
willingness does not exist to give MINURSO the cooperation needed for it to resume 
and complete the identification process within a reasonable period of time” and to 
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“recommend that the identification process be suspended.”321 Through Resolution 
1056, the Security Council gave effect to the suspension of the identification process.322

Some of the young men and women interviewed who had grown up in the occu-
pied territories during this period described perceiving a sense of isolation and aban-
donment by the international community. The hope that some of them had seen as 
five or six-year-olds, had been extinguished. Morocco’s insistence on including thou-
sands of Moroccans in the identification was a reflection of what they themselves 
had observed in their neighborhoods: the constant arrival of Moroccans who firmly 
established themselves as residents in Western Sahara and the progressive demo-
graphic change in the region. The individuals interviewed described being margin-
alized in their native land. As one of them described: “I felt like we were immigrants 
in our own country.” Others described how the Moroccans ridiculed them and their 
families: their manner of speaking, their style of dress, and the POLISARIO Front, the 
movement to which many of their fathers and mothers belonged.

Houston Agreement of 1997

In March 1997, then Secretary General Kofi Annan appointed James Baker III, 
former Secretary of State of the United States of America, to be his Personal En-
voy for Western Sahara, hoping “to make a fresh assessment of the situation and 
to discuss with all concerned ways of breaking the current stalemate.”323 This ap-
pointment led to a series of direct conversations between the POLISARIO Front and 
Morocco in Lisbon, London, and lastly in Houston, where they signed a series of 
agreements which entered into force after this last round.

The so-called Houston Agreement of 1997 gave rise to the reactivation of the vot-
er identification process.324 A UN mission conducted yet another visit to the region 
to evaluate the conditions bearing on the full implementation of the agreements, 
including particularly the celebration of “a referendum in the Territory to enable 
the people of Western Sahara to choose freely, without administrative or military 
constraints, between independence and integration with Morocco.”325 Encouraged 
by the advances under the Houston Agreement, the POLISARIO Front and the Mo-

321  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/1996/343 (8 May 1996).

322  United Nations – Security Council, Resolution 1056 (29 May 1996).

323  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/1997/358, para. 22 (5 May 1997).

324  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/1997/742 (24 September 1997).

325  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/1997/882, para. 13 (13 November 1997).



91

roccan forces signed Military Agreement No. 1, establishing the rules of conduct in 
the territory of Western Sahara.326

Despite these agreements, 1998 was characterized by persistent differences of 
opinion between Morocco and the POLISARIO Front, with Morocco retreating from 
a number of the commitments it had made in the negotiation process and which 
were reflected in the Houston Agreement.327 After completing the review of 147,000 
requests for inclusion in the voter list in September 1998, disagreement persisted 
over the inclusion of some sub-tribes whose participation in the identification was the 
source of contention between the parties, leading to a ‘dead end,’ despite both parties 
reaffirming the importance of conducting the referendum as soon as possible.328 The 
then Secretary General’s visit to the region in November 1998 saw the presentation 
of a concrete proposal to accept the requests from the members of these sub-tribes 
for consideration, but to subject them to a rigorous review process.329 The POLISA-
RIO Front accepted the proposal in the interest of speeding up the process. Nonethe-
less, Morocco took months to propose changes to the Secretary General’s proposals, 
which were eventually adopted by both parties in May 1999.330

‘Confirmative’ Referendum

The death of King Hassan II at the end of July 1999 prompted the ascension 
to the Moroccan throne of King Mohamed VI, who in his first public speech “re-
newed his commitment to Morocco’s territorial integrity through the holding of a 
‘confirmative’ referendum under the auspices of the United Nations.”331 This trans-
formation in Morocco’s position with regard to the referendum was demonstrat-
ed following MINURSO’s publication of the results of the identification process. 
In essence, MINURSO had completed the identification of approximately 198,000 
possible voters for the self-determination referendum, which led to the publication 
by the UN in February 2000 of a provisional list of 86,439 voters who had been 
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validated.332 The Moroccan authorities publicly denounced the denial of the tens of 
thousands requests for inclusion on the voter list, despite the fact that these per-
sons still had the right to appeal.333 This led the then Secretary General in 2000 to 
express that “the developments during the past nine years, and particularly over 
the last months, constitute a real source of concern and raise doubts about the 
possibility of achieving a smooth and consensual implementation of the settlement 
plan and agreements adopted by the parties.”334

Between May and June 2000, Personal Envoy Baker invited the parties to London 
to participate in direct meetings for the first time since the Houston Agreements 
of 1997.335 In the opinion of the Special Envoy, these negotiations were a failure be-
cause “neither party had shown any disposition to depart from the ‘winner-take-all’ 
mentality or appeared willing to discuss any possible political solutions in which 
each would get some, but not all, of what it wanted and would allow the other side 
to do the same.”336 According to Mr. Baker, “there could be a negotiated agreement 
for full integration of Western Sahara with Morocco, or for full independence, al-
though in his view, neither prospect appeared likely.”337

Another series of meetings was held in Geneva in July 2000 and in Berlin in Sep-
tember of that same year. In this last meeting, the Moroccan delegation maintained 
that, “despite all good will, the difficulties faced in the implementation of the [set-
tlement] plan could not be overcome.”338 In that same meeting, the Personal Envoy 
“reiterated that there were many ways to achieve self-determination. It could be 
achieved through war or revolution; it could be achieved through elections, but this 
required good will; or it could be achieved through agreement, as had been done 
by parties to other disputes.” 339 It was in relation to these statements that Morocco 
made reference to a solution distinct from the settlement plan, and alluding to its 
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current intransigent position, expressed its willingness to consider “every avenue…
to work out a lasting and definitive solution, that would take account of Morocco’s 
sovereignty and territorial integrity.”340

With regards to this period, the people interviewed for this report described an 
increase in tensions in the occupied territory and the strengthening of the resis-
tance, pointing to the intifada that broke out in 1999. According to many of them, 
King Mohamed VI came to be seen as the main obstacle to self-determination and 
the political process had very little credibility. The idea of independence, which had 
always been part of the self-determination conversation, was disappearing from 
the international agenda, “with the total complicity of the international communi-
ty,” according to one of the young men in the occupied region of Western Sahara.

Effective Abandonment by Morocco and the United Nations 
of the Settlement Plan and Subsequent Agreements

In February 2001, the then Secretary General described Morocco as the admin-
istering power of Western Sahara, presumably due to its de facto control. In doing 
so, he implicitly referenced the decolonization framework applicable to the territo-
ry, and considered whether Morocco “was prepared to offer or support some devo-
lution of authority for all inhabitants and former inhabitants of the Territory that 
was genuine, substantial and in keeping with international norms.”341

The Paris-Dakar rally, which passes through the territory of Western Sahara, 
was planned to take place in 2001, and on prior occasions, the organizers had al-
ways obtained the authorization of both Morocco and the POLISARIO Front. This 
time, however, the organizers of this private event did not request authorization 
from the POLISARIO Front, leading the Front to condemn the rally as a violation of 
the ceasefire and prompting threats from both sides to return to arms. 342

Although the threats of armed fighting did not materialize, the environment and 
the dynamics between the parties had been completely transformed, prompting 
Personal Envoy Baker to present both parties with a draft “framework agreement” 
for their review.343 This proposal envisaged the integration of Western Sahara with 
Morocco and a distribution of powers and authorities in a federalist structure, with 
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popular elections for the selection of the executive government of the territory.344 No-
where did the proposal mention the right of the Sahrawi people to self-determination 
or the referendum that had been the object of ten years of preparation. Ultimately, 
the proposal was roundly rejected by the POLISARIO Front as “a serious departure 
from the agreed process and from the approach followed by the United Nations for 
the last three decades to bring about the decolonization of Western Sahara.”345

This proposal highlights an important change in the United Nations’ under-
standing of the conflict, shifting from a firm insistence on the celebration of a 
self-determination referendum by the Sahrawi people to notions of a negotiated 
and mutually acceptable political solution agreed to by both parties. Although this 
shift had been developing over the years, the proposal offered by Baker in 2001 
completely ignored the inalienable right that motivates the entire process.

Despite the insistence by the POLISARIO Front on the implementation of the 
settlement plan that the parties had been developing for ten years as well as its 
willingness to make concessions, “Morocco has expressed unwillingness to go for-
ward with the settlement plan,” leading Special Envoy Baker to conclude that “it is 
highly unlikely that the settlement plan can be implemented in its present form in 
a way that it will achieve an early, durable and agreed resolution of the dispute over 
Western Sahara.”346

In this way, the efforts around the 1991 settlement plan were abandoned. In April 
2002, there were four possible approaches on the table: (1) insisting on the applica-
tion of the settlement plan, (2) pursuing the ‘framework agreement’ proposed by 
Special Envoy Baker, (3) conducting a partition of the territory in two, or (4) with-
drawing MINURSO and UN abandonment of the situation.347

Plan Baker: The Peace Plan

At the beginning of 2003, in response to the rejection of the POLISARIO Front 
and the lack of Security Council support for his prior proposal, the Personal Envoy 
presented the parties with another set of proposals, including a draft peace plan 
for the self-determination of the inhabitants of Western Sahara, that would “not 
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require the consent of both parties at each and every step of its implementation.”348 
The Security Council approved the proposal, characterizing the peace plan as “an 
optimum political solution on the basis of agreement between the two parties.”349

It was in response to this proposal that Morocco clearly articulated its position. Ac-
cording to the Personal Envoy, “the main objection of Morocco to the peace plan seems 
to be that in the referendum to determine the final status of Western Sahara, one of 
the ballot choices is independence…However, independence is also one of the two bal-
lot choices under the settlement plan, which Morocco had accepted. It is difficult to 
envision a political solution that…provides for self-determination but that nevertheless 
precludes the possibility of independence as one of several ballot questions.”350

Despite having some objections to the proposed peace plan, on July 6, 2003, 
the POLISARIO Front accepted the proposal in its entirety.351 Nonetheless, Moroc-
co took almost one year to reject the proposal, declaring clearly that “an ‘autono-
my-based political solution can only be final’, which has adverse implications for 
self-determination.”352

In the following months and years, Morocco maintained its position rejecting 
the peace plan and showed interest only in negotiating “a mutually acceptable au-
tonomy status that would allow the people of the Territory to administer their own 
affairs, while respecting the sovereignty and territorial integrity of the Kingdom.”353 
The new impasse prompted the resignation of Personal Envoy Baker and the as-
sessment by the Secretary General that “the goal of enabling the people of Western 
Sahara to exercise their right to self-determination thus remains elusive.”354

The position repeated by Morocco that it “would not accept a referendum that 
would include the option of independence” became intransigent.355 The then Sec-
retary General apparently recognized that this position was inconsistent with the 
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entire process that the UN had been overseeing since the ceasefire, and in 2006, 
declared that “the United Nations could not endorse a plan that excluded a genuine 
referendum while claiming to provide for the self-determination of the people of 
Western Sahara.”356

But instead of insisting on the right to self-determination of the Sahrawi people, 
the United Nations pushed for direct negotiations between the parties, ‘without 
conditions,’ as a way to achieve what the Security Council could never have backed 
or approved in light of the principles of decolonization and human rights.357 “Once 
the Security Council recognized the political reality that no one was going to force 
Morocco to give up its claim of sovereignty over Western Sahara, it would realize 
that there were only two options left: indefinite prolongation of the current dead-
lock in anticipation of a different political reality; or direct negotiations between 
the parties.”358 In inviting the parties to direct negotiations in 2006, the Secretary 
General recognized that “the Security Council would not be able to invite parties to 
negotiate about Western Sahara autonomy under Moroccan sovereignty, for such 
wording would imply recognition of Moroccan sovereignty over Western Sahara, 
which was out of the question as long as no States Member of the United Nations 
had recognized that sovereignty.”359

In 2006, Morocco also made clear its position in relation to the 1975 Advisory 
Opinion of the International Court of Justice, arguing against the plan language 
that this judgment somehow established the non-application of Resolution 1514 on 
decolonization to the territory of Western Sahara.360 Even though the Secretary 
General distanced himself from this construction of the Advisory Opinion, he clar-
ified that the Security Council had exclusive authority to decide how to treat the 
situation, considering that Resolution 1514, like all resolutions of the General As-
sembly, cannot be directly applied. In this way, the Security Council should choose 
if it wants to treat the situation under Chapter VI of the UN Charter relating to the 
peaceful settlement of disputes, or under Chapter VII, as a threat to the peace or 
an act of aggression.361 Nonetheless, the Secretary General reaffirmed that the only 
agreed aimed of the negotiations is the exercise of self-determination.362
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Morocco Insists on ‘Autonomy’ under Moroccan Sovereignty

On April 10, 2007, the POLISARIO Front sent a letter to the Security Council with 
a plan for resolving the situation.363 In it, the POLISARIO Front reiterated its accep-
tance of the Baker Plan and its willingness to negotiate with Morocco around the 
implementation of that plan and the different issues related to the celebration of a 
genuine referendum for self-determination, in strict conformity with the resolu-
tions of the General Assembly. 364 Additionally, it highlighted a set of guarantees, 
subject to negotiation, in relation to the possible outcomes of the referendum.

By letter of April 11, 2007, Morocco presented the President of the Security Coun-
cil with the ‘Moroccan initiative for negotiating an autonomy statute for the Sahara 
region,’ which adopts many of the same ideas presented by Morocco in prior pro-
posals about some type of regional autonomy subject to a confirmative referen-
dum.365 In the letter, it is more than clear that Morocco will only accept a limited 
version of ‘autonomy’ for Western Sahara. From its point of view, independence is 
not and can never be one of the options on the table.

The proposals presented by each of the parties in April 2007 were received by 
the Security Council, “welcoming serious and credible Moroccan efforts to move 
the process forward towards resolution” and only “taking note” of the proposal 
presented by the POLISARIO Front, which despite being consistent with the prior 
agreements between the parties, was not welcomed by the Council.366

Between June and August 2007, and January and March 2008, there were di-
rect negotiations between Morocco and the POLISARIO Front in the United States, 
bringing both sides together for the first time since 2000.367 Nonetheless, the posi-
tion of the parties “remained far apart on ways to achieve a just, lasting and mutu-
ally acceptable political solution that will provide for the self-determination of the 
people of Western Sahara.”368 During August 2009, a new round of direct negotia-
tions took place in Austria, followed by a second session in the United States in Feb-

363  United Nations – Security Council, Resolution 1754, S/Res/1754 (30 April 2007).

364  United Nations – Security Council, Letter dated 16 April 2007 from the Permanent Representative of South Africa to the 
United Nations addressed to the President of the Security Council – Proposal of the Frente Polisario for a mutually acceptable 
political solution that provides for the self-determination of the people of Western Sahara, S/2007/210 (16 April 2007).

365  United Nations – Security Council, Letter dated 11 April 2007 from the Permanent Representative of Morocco to the United 
Nations addressed to the President of the Security Council, S/2007/206 (13 April 2007).

366  United Nations – Security Council, Resolution 1754, S/Res/1754 (30 April 2007).

367  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/2008/251 (14 April 2008).

368  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/2009/200, para. 12 (13 April 2009).
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ruary 2010.369 These meetings were not able to transcend the differences between 
the proposals presented by the parties in April 2007

Persistent Stalemate

The events related to the Gdim Izik camp, set up by Sahrawi activists in October 
2010 in the occupied territories, and its forced and violent dismantling by the Mo-
roccan forces in November 2010 threatened the negotiation process between Mo-
rocco and the POLISARIO Front. At the very moment that the Moroccan forces en-
tered the area to dismantle the camp, the parties were in direct negotiations in the 
United States.370 Nevertheless, the two parties participated in additional sessions 
in December 2010 and January 2011, also in the United States; in February 2011 in 
Geneva; in March 2011 in Malta; in July 2011 in the United States; in November 2011 
and January 2012 in Geneva; and in March 2012 in the United States.371 Despite so 
many meetings, as the Secretary General summarized in April 2013, “the negotiat-
ing process remained at a stalemate because the two parties have refused to move 
beyond presenting and defending their respective proposals.”372

Beginning in 2013, the United Nations changed its approach, seeking to advance 
the political process through bilateral conversations between each of the parties 
and the UN. In November 2014, King Mohamed VI declared that “the Sahara will 
remain part of Morocco until the end of time,” and that “the autonomy initiative is 
the maximum Morocco can offer…to achieve a final solution to this regional con-
flict.”373 The POLISARIO Front condemned these comments.

In 2015, Morocco articulated its view that “self-determination could occur in the 
constant daily exercise of human rights, in particular the pursuit of economic, so-
cial and cultural development, instead of in the conduct of a formal exercise.”374 A 
visit by the Secretary General to the region in March 2016 was directed at reani-
mating the negotiation process, but his use of the world ‘occupation’ to describe the 

369  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/2010/175, para. 14-16 (6 April 2010).

370  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/2011/249, para. 29 (1 April 2011).

371  Ibid.; United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Reso-
lution S/2012/197 (5 April 2012).

372  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/2013/220, para. 109 (8 April 2013).

373  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/2015/246, para. 5 (10 April 2015).

374  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution 
S/2016/355, para. 21 (27 April 2016).
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control exercised by Morocco in the relevant areas of Western Sahara prompted 
a crisis of mistrust, and the abandonment of the negotiation process by Morocco.

The Status Quo

This entire journey can be summarized by the fact that 27 years after the cease-
fire, the referendum through which the Sahrawi people will exercise their self-de-
termination still has not become a reality. At the beginning of December 2018, the 
parties participated in direct negotiations in Geneva, under the auspices of the cur-
rent Personal Envoy of the Secretary General for Western Sahara, Horst Köhler, 
and the Special Representative of the Secretary General for Western Sahara, Colin 
Stewart, sitting together at the same table after six years. The subject of a referen-
dum, however, was not included on the agenda, which was limited “to take stock 
of recent developments, address regional issues, and discuss the next steps in the 
political process on Western Sahara.”375 Moreover, the possibility of celebrating a 
referendum has drifted further away.376 Since 2001, the Security Council “made the 
word referendum disappear from its resolutions on the question of Western Sahara 
(aside from the inevitable instances when it refers to the MINURSO).”377 Now, these 
resolutions only reference “a mutually acceptable compromise based on pertinent 
principles of international law and the current political realities.”378 In this process, 
the Security Council has proven unwilling to “impose a solution, obliging Morocco 
to accept a referendum with independence as one of the options.”379 It thus appears 
that the Security Council is unwilling to guarantee the right of the Sahrawi people 
to their self-determination. Although the outcomes of the current round of negoti-
ations remain to be seen, the historical framework herein analyzed does not bode 
well for the right to self-determination of the Sahrawi people.

375  United Nations – Security Council, Resolution 2440, S/Res/2440 (31 October 2018). United Nations, Statement of 
the Special Representative (6 December 2018).

376  This reality contrasts with years of African Union resolutions favorable to the Sahrawi cause. The Assembly of the 
African Union has reaffirmed the right of the Sahrawi people to self-determination on multiple occasions. In 2009, 
during a special session of the Assembly dedicated to African conflicts, the Assembly called for the intensification 
of efforts to conduct a referendum to enable the Sahrawi people to choose between independence and integration 
with Morocco. In the same way, in 2013, the Executive Council of the African Union requested the AU Commission 
“take all measures necessary to organize a referendum of the self-determination of the people of Western Sahara 
in fulfillment of the relevant decisions of the OAU and the resolutions of the United Nations.” See, African Union – 
Executive Council , Decisions, EX.CL/Dec.726-766 (XXII).

377  Rosa Riquelme Cortado, “Marruecos frente a la (des)colonización del Sáhara Occidental,” Anuario Mexicano de De-
recho Internacional, p. 220 (2013).

378  Ibid.

379  Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, Resolution S/2006/817, para. 13.
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Life Story

Mohamed
Age: 35 years old | Place of residence: Mehries, POLISARIO Front-controlled Western Sahara

“ Being in the army, ready to go to war for our 
cause, is the only thing I can do that makes sense. 
There will be no solution if we don’t go to war”

Mohamed was born in the refugee camps during the war between the POLIS-
ARIO Front and Morocco. As he grew up, he learned about the changes in his 
native land and the ever-present question of return. “For those of us who were 

born before the war ended, the conflict was a part of our childhood. I personally knew people who 
died during the war. Although I was very young, I remember those people. The war and the violence 
were always very present. I also followed the political process in detail. I was in school in 1991 when 
the peace agreement was signed and I remember this sense of hope all around, but every year that 
passed without resolution to the conflict, I lost faith in politics. When I was finishing secondary 
school, I understood that peace was not going to lead us anywhere.”

In 2000, when tensions between Morocco and the Sahrawi people reignited in the con-
text of the Paris-Dakar Rally, Mohamed was ready to pick up a gun and go to war. “I was 
still studying, but I followed the news and I was so angry, so drained from seeing that nothing had 
changed in nine years since the ‘peace plan.’ I didn’t want to keep studying. I felt a spark inside me. 
But because I wasn’t old enough, they didn’t let me join for another four years.”
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Mohamed used this time to study, leaving the camps to continue his schooling in Al-
geria. But his education did not change his convictions. “As soon as I reached the minimum 
age, I enlisted in the army. Now, I’ve been with the Sahrawi Popular Liberation Army for fourteen 
years. I’m glad to be here. It’s the only thing that I can do that makes sense. If I’m not here, it’s not 
like I have other options. Sahrawi youth don’t have any future. We haven’t even lived our youth.” 
Mohamed is convinced that a political solution is not a realistic way to end the occupation. 
“The people that we have elected, we respect them, but politics doesn’t bring anything. I prefer not 
to imagine my future if things stay this way. I see a very bleak future. But I want to put my body on 
the line so that my people can have their freedom.”

Rights affected:

Right to an adeQuate standard of living, right to participate in public life, right to self-
determination.
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Morocco’s Exploitation of the Natural Resources of Western Sahara

As a corollary to the freedom to define the political condition of the territory, the 
right to self-determination also establishes the sovereignty of peoples over their 
natural resources, both in the context of decolonization and pursuant to human 
rights principles and norms. For the Sahrawi people, the postponement of their 
self-determination has meant the deprivation of their natural resources and the 
simultaneous exhaustion of those resources due to the intensive exploitation di-
rected by the occupying force, Morocco.

The land and territorial waters of Western Sahara house multiple natural resources 
with importance for the global economy. Among some of the main resources currently be-
ing exploited by Morocco are the phosphate deposits, the fishing banks and oil prospects.

The Beginnings of Moroccan Control Over Western Sahara’s Natural Resources

The phosphates of Western Sahara, discovered for the first time in 1947 under 
the Spanish colonial administration, were extracted by the company Phosphates of 
Bou-craa, or Fos-Boucraa, which was part of the National Industry Institute of the 
Spanish state. In 1975, this privilege was partially transferred, through the Madrid 
Accord, to the Moroccan state.380 Since then, Morocco, through the Cherifian Office 
of Phosphates, has administered the Fos-Boucraa mine and reaped its profits.381

The tripartite agreement of 1975 also ceded to Morocco fishing rights in the waters 
of Western Sahara382 and established a joint Spanish-Moroccan venture “for the miner-
alogical exploration of the territory of the Sahara.”383 The 1976 eruption of war for con-
trol over the territory prompted Morocco to advance a strategy to ensure its access to 
the natural resources. Accordingly, the construction of the separation wall beginning in 
1980 had amongst its purposes “maintain control over the Northwest region of Western 
Sahara, where the main phosphate mines are located and the resources in the marine 
areas adjacent to the coast, resources that the Moroccan authorities exploit for their own 
benefit without attending to the wishes or interests of the Sahrawi population, which 
does not obtain any profits from these activities, not even as a workforce.”384

380  Western Sahara Resource Watch, P is for Plunder, p. 8 (April 2017).

381  Ibid.

382  Acta de las conversaciones mantenidas, de una parte, entre delegaciones del Reino de Marruecos y de la República Islámica de 
Mauritania, y de otra, de España a propósito de los aspectos económicos derivados de la transferencia de la administración 
del Sáhara (14 November 1975).

383  Acta de las conversaciones mantenidas entre Marruecos y España relativas a aspectos económicos derivados de su coopera-
ción mutua (1975).

384  Rosa Riquelme Cortado, La Soberanía Permanente del Pueblo Saharaui sobre Sus Recursos Naturales, p. 404-05 (2011).
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The ceasefire in 1991 brought greater stability to the region, but it also increased 
Morocco’s sale of the natural resources of Western Sahara, by entering into agree-
ments for the exploration and exploitation of the natural resources of Western Sa-
hara. These agreements were both bilateral, with private companies and states, 
and multilateral, with organizations and associations of states.385

Agreements between Morocco and the European Union 
and Challenges to their Application to Western Sahara

The most prominent partner to Morocco in the exploitation of the natural re-
sources of Western Sahara has been the European Union. With the adhesion of 
Spain and Portugal to the European Economic Community (EEC) in 1986, the EEC 
ratified the existing fishing agreement between Morocco and both of these coun-
tries. 386 The expiration of these agreements provoked direct agreements between 
the EEC and Morocco in 1988 and 1992, the second of these under the auspices 
of the recently created European Union. Both were directed at offering “fishing 
opportunities for fisherman of the enlarged Community in the waters over which 
Morocco has sovereignty or jurisdiction.”387 In 1996, the European Union signed a 
Partnership Agreement with Morocco, in force from 2000 to 2012, which estab-
lished the grounds for a commercial relationship beyond fishing resources, includ-
ing the establishment of a free trade zone and the liberalization of the parameters 
for trade of industrial, agricultural and fishery products.388

The application of these agreements to Western Sahara became clear when, 
following the expiry of their predecessors, new agreements specific to the fishing 

385  An analysis of all of the agreements signed by Morocco that enable the exploitation of the natural resources of 
Western Sahara is beyond the scope of the present report. However, the publications of Western Sahara Resource 
Watch offer detailed information on this subject.

386  Official Journal of the European Communities, Documents concerning the accession of the Kingdom of Spain and the Por-
tuguese Republic to the European Communities, OJ L 302, p. 128 (15 November 1985); Official Journal of the European 
Communities, Council Decision of 13 August 1987 concerning the conclusion of an Agreement in the form of an Exchange of 
Letters on fisheries arrangements between the European Economic Community and the Kingdom of Morocco, applicable on 
a preliminary basis from 1 August to 31 December 1987, OJ L 232, p. 18-19 (19 August 1987).

387  Official Journal of the European Communities, Council Decision of 29 February 1988 on the conclusion of an Agreement 
in the form of an Exchange of Letters concerning the provisional application of the Agreement on relations in the sea fisheries 
sector between the European Economic Community and the Kingdom of Morocco, initialed at Brussels on 25 February 1988, 
OJ L 99, p. 45 (16 April 1988); Official Journal of the European Communities, Agreement on relations in the sea fisheries 
sector between the European Economic Community and the Kingdom of Morocco, OJ L 407, p. 3-14 (31 December 1992).

388  Euro-Mediterranean Agreement establishing an Association between the European Community and its Member States, of 
the one part, and the Kingdom of Morocco, of the other part (26 February 1996); Official Journal of the European Union, 
Council and Commission Decision of 24 January 2000 on the conclusion of the Euro-Mediterranean Agreement establishing 
an association between the European Communities and their Member States, of the one part, and the Kingdom of Morocco, 
of the other part (200/204/CE, CECA) OJ L 070 (18 March 2000).
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sector were signed in 1995389 and 2006.390 These new agreements mentioned a list 
of maritime ports where the agreement would be applied, including at least three 
ports in Western Sahara: El Aaiun, Bojador and Dakhla.391 This led the Legal Service 
of the European Parliament, before the signing of the 2006 agreement, to request 
the Development Committee of the European Parliament to consider the legal im-
plications of the proposed Fisheries Partnership Agreement.392 In February 2006, 
the Legal Service issued its opinion finding that due to the lack of clarity in the text 
of the agreement with regard to its scope and the possibility of including the waters 
of Western Sahara, it would be necessary to rigorously monitor the situation in or-
der to ensure its conformity with international law. The opinion issued by the Legal 
Service of the European Parliament was never published.393

Three years later, in February 2009, the Legal Service issued another opinion 
concluding that there was no evidence that the financial contributions under the 
agreement were being used for the benefit of the Sahrawi people.394 In essence, 
none of these agreements between the European Union and Morocco over the fish-
ery resources of Western Sahara made mention of the requirement that the profits 
of these contracts benefit the population of Western Sahara. Instead, these agree-
ments recognize “complete discretion” over the use of those profits.

Basing itself in part on the Legal Service’s analysis of the legality of the agreement, 
in December 2011, the European Parliament decided not to approve a request for an 
extension of the fishing agreement with Morocco. However this did not prevent the 
negotiation of a new fishing agreement between the European Union and Morocco.395 
A new fishing agreement was signed in July 2013, adopted by the European Parlia-
ment in December of that year and entered into force at the beginning of 2014.

389  Official Journal of the European Union, Accord du coopération en matière de pêches maritimes entre la Communauté 
européenne et le royaume du Maroc et Protocole fixant les possibilités de pêche et les montants de la compensation financière 
et des appuis financiers, OJ L 306, p. 7-43 (19 December 1995).

390  Official Journal of the European Union, Fisheries Partnership Agreement between the European Communities and the 
Kingdom of Morocco, OJ L 141, p. 4 (29 May 2006).

391  Official Journal of the European Union, Commission Decision of 10 February 1995 laying down special conditions governing 
imports of fishery and aquaculture products originating in Morocco, OJ L 042, 95/30/CE, Annex B (24 February 1995).

392  European Parliament, Legal Opinion: Proposal for a Council Regulation on the conclusion of the Fisheries Partnership Agree-
ment between the European Community and the Kingdom of Morocco – Compatibility with the principles of international law, 
SJ-0085/06, para. 45 (20 February 2006); European Parliament, Draft Legislative Resolution, A6-0163/2006 (4 May 2006).

393  Ibid.

394  European Parliament, Legal Opinion: Fisheries Partnership Agreement between the European Community and the Kingdom 
of Morocco – Declaration by the Sahrawi Arab Democratic Republic (SADR) of 21 January 2009 of jurisdiction over an Exclusive 
Economic Zone of 200 nautical miles off the Western Sahara – Catches taken by EU-flagged vessels fishing in the waters off 
the Western Sahara (13 July 2009) (published by Western Sahara Resource Watch).

395  Juan Domingo Torrejon Rodriguez, “El Parlamento Europeo, el Sáhara Occidental y el Acuerdo de pesca de 2006 
entre la Unión Europea y Marruecos,” Revista de Investigaciones Politicas y Sociologicas (2013).
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Additionally, the Partnership Agreement between the European Union and Morocco, 
signed in 1996 and which entered into force in 2000, was amended and complemented 
in 2013 by an agreement that envisions “reciprocal measures of trade liberalization” in 
some specific sectors. This liberalization agreement gave rise to litigation when, at the 
end of 2015, the General Court of the European Court of Justice granted the POLISARIO 
Front standing before the Court, “annulling the European Union-Morocco agreement on 
agricultural products, processed agricultural products, and fish and fishery products in-
sofar as it applies to Western Sahara.”396 This decision was essentially ratified on appeal 
in December 2016, although creative legal reasoning left the Partnership Agreement in-
tact by interpreting it “in accordance with the relevant rules of international law applica-
ble to relations between the European Union and the Kingdom of Morocco, as meaning 
that it does not apply to the territory of Western Sahara.”397

In another judgment issued on February 27, 2018, the European Court of Justice 
pronounced on the fishing agreement in force between the European Union and the 
Kingdom of Morocco, applying its 2016 precedent decision on the interpretation of 
such agreements.398 Accordingly, it considered that the fishing agreement “must be 
interpreted…as meaning that the waters adjacent to the territory of Western Saha-
ra do not fall within the scope of that agreement and that protocol.”399

In the same way, a judgment from July 2018 rejected litigation presented by the 
POLISARIO Front challenging a protocol to the 2013 fishing agreement and the ap-
proval of an amendment in March 2018. The Court held that the POLISARIO Front 
lacked locus standi,400 “taking into account the fact that the territory of Western Saha-
ra does not form part of the territory of the Kingdom of Morocco, the waters adjacent 
to territory of Western Sahara do not fall within the Moroccan fishing zone.”401

With these European judgments, it is more than clear that Morocco does not have any 
right to exploit the natural resources of Western Sahara given that the latter does not 
form part of the Moroccan state. This jurisprudence has served to clarify the legal obliga-

396  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2016/355, para. 
73 (19 April 2016); See Court of Justice of the European Union, Front Polisario v. Council of the European Union, Case 
T/512/12, Judgment (10 December 2015).

397  Court of Justice of the European Union, Front Polisario v. Council of the European Union, Case C-104/16 P, Judgment, 
para. 132 (21 December 2016).

398  In its analysis, the Court of Justice had the benefit of the conclusions of its Advocate General. See Court of Justice of 
the European Union, Opinion of Advocate General Melchior Wathelet, Case C-266/16 (10 January 2018).

399  Court of Justice of the European Union, Western Sahara Campaign UK, the Queen v. Commissioners for Her Majesty’s Reve-
nue and Customs, Secretary of State for Environment, Food and Rural Affairs, Case C-266/16, para. 83. (27 February 2018).

400  The ability of a party to demonstrate his or her connection to the harm being challenged.

401  Court of Justice of the European Union, Front Polisario v. Council of European Union, Case T-180/14, para. 46 (19 July 
2018).
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tions of the European Union and other actors in relation to Morocco, even though the ex-
ploitation de facto of the Sahrawi natural resources continues. In the same way, although 
not related to a natural resource stricto senso, this jurisprudence has also clarified that the 
airspace of Western Sahara is separate from the airspace of Morocco. On December 12, 
2006, the European Union and the Kingdom of Morocco signed the Air Services Agree-
ment, mutually granting the right to fly through the territory of each without landing 
or making stops in the territory itself.402 This agreement was formally approved by the 
European Union in January 2018.403 In November 2018, the European Court of Justice 
issued its decision, explaining that it could not interpret the Agreement to apply to the 
airspace of Western Sahara, in conformity with the rules of international law that bind 
the European Union and apply in its relationship with the Kingdom of Morocco.404

Opinion of the United Nations Legal Counsel

The restrictions on the exploitation of the natural resources of Western Sahara 
have also been considered by the United Nations. In October 2001, Morocco, through 
its National Office for Petroleum Research and Exploitation, signed two contracts: one 
with the United States oil company Kerr McGree du Maroc Ltd.405 and another with the 
French oil company TotalFinaElf E&P Maroc. The POLISARIO Front denounced these 
agreements during the negotiations for a political solution to the conflict. International 
outcry and public pressure around Moroccan exploitation of Western Sahara’s resourc-
es led the Security Council, in November 2001, to request the opinion of the Under Secre-
tary General for Legal Affairs regarding “the legality in the context of international law, 
including relevant resolutions of the Security Council and the General Assembly of the 
United Nations, and agreements concerning Western Sahara, of actions allegedly taken 
by the Moroccan authorities consisting in the offering and signing of contracts with for-
eign companies for the exploration of mineral resources in Western Sahara.”406

By way of a letter to the President of the Security Council on January 29, 2002, the 
Legal Counsel conducted an analysis of the legal status of the territory of Western Sa-
hara. In that analysis, he indicated that the agreement of November 14, 1975 by which 
Spain supposedly transferred its faculties and responsibilities as administering power 
of the territory, was invalid. “The Madrid Agreement did not transfer sovereignty over 

402  Court of Justice of the European Union, Front Polisario v. Council of European Union, Case T-275/18, para. 4 (30 No-
vember 2018).

403  Ibid., p. 12.

404  Ibid., p. 41.

405  Following years of international pressure, Kerr McGee allowed its oil reconnaissance permit for Western Sahara to 
expire, and did not seek its renovation.

406  United Nations – Security Council, Letter dated 29 January 2002 from the Under-Secretary-General for Legal Affairs, the 
Legal Counsel, addressed to the President of the Security Council, S/2002/161 (12 February 2002).
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the Territory, nor did it confer upon any of the signatories the status of an administering 
Power, a status which Spain alone could not have unilaterally transferred. The transfer 
of administrative authority over the Territory to Morocco and Mauritania in 1975 did not 
affect the international status of Western Sahara as a Non-Self-Governing Territory.”407

Similarly, the Legal Counsel considered that, following the withdrawal of Spain 
in February 1976, and later of Mauritania in 1979, “Morocco has administe red the 
territory of Western Sahara alone. Morocco, however, is not listed as the admin-
istering Power of the Territory in the United Nations list of Non-Self-Governing 
Territories, and has, therefore not transmitted information on the Territory in ac-
cordance with Article 73e of the Charter of the United Nations.”408

According to his analysis, the Legal Counsel observed that “the recent State prac-
tice, though limited, is illustrative of an opinio juris on the part of both administer-
ing Powers and third States: where resource exploitation activities are conducted 
in Non-Self-Governing Territories for the benefit of the peoples of those Territories, 
on their behalf or in consultation with their representatives, they are considered 
compatible with the Charter obligations of the administering power and in confor-
mity with the General Assembly resolutions and the principle of ‘permanent sover-
eignty over natural resources’ enshrined therein.”409

All of this leads to the conclusion that although the contracts related to oil reconnais-
sance and evaluation do not imply the physical extraction of the mineral resources of 
Western Sahara and were not illegal in and of themselves, “if further exploration and 
exploitation activities were to proceed in disregard of the interests and wishes of the 
people of Western Sahara, they would be in violation of the principles of international 
law applicable to mineral resource activities in Non-Self-Governing Territories.”410

Despite this legal opinion, Morocco has not abandoned or modified its activities 
in relation to the natural resources of Western Sahara. In October 2002, the POLIS-
ARIO Front expressed its concern over “the signing of contracts by Morocco with 
two foreign oil companies for offshore oil reconnaissance in Western Sahara.”411

Legal Opinion of the African Union Commission on the Exploitation of the Natu-
ral Resources of Western Sahara

407  Ibid., para. 6.

408  Ibid., para. 7.

409  Ibid., para. 24.

410  Ibid., para. 25.

411  United Nations – Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, 
S/2002/41, para. 31 (10 January 2002).
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In parallel to the described processes at the European and international level, in 
2015 the government of the Sahrawi Arab Democratic Republic requested the opinion 
of the Office of Legal Counsel of the African Union Commission as to the legality of the 
actions of the Moroccan authorities in relation to the exploration and exploitation of the 
natural resources of Western Sahara.412 In its analysis, the African Union Commission 
considered that “Morocco has no right to explore and exploit any natural resources, 
renewable or non-renewable located in the occupied territories of Western Sahara or to 
enter into agreements with third parties concerning those resources.”413 The Commis-
sion considered that “to be legal, economic activities for exploration and exploitation of 
natural resources in Western Sahara must benefit the people of Western Sahara and 
respect their wishes. The people of Western Sahara and their legitimate representatives 
(Polisario Front) and Sahrawi Republic Government should not only be consulted but 
must directly be involved in any arrangement or agreement regarding the exploitation 
or exploration of natural resources in their territory.”414 In its evaluation, the Office of 
Legal Counsel proposed the creation of a mechanism supervised by the United Nations 
and the African Union, to ensure that all benefits of the agreements that Morocco has 
entered into relative to the natural resources of Western Sahara, can be enjoyed by the 
people of Western Sahara.415

The Illusion of Popular Consultation of the Sahrawi People

Despite this background, on November 29, 2018, the European Union signed a new 
fishing agreement with the Kingdom of Morocco, this time, explicitly recognizing its 
application to fishing zones in the waters adjacent to Western Sahara.416 By virtue of an 
analysis of ‘benefits’ for the current population of the occupied territory, the European 
Commission justified the application of the agreement to Western Sahara, referencing 
supposed consultations celebrated with the Sahrawi people and their representatives.417

Although this agreement still has to pass the Fisheries Committee and later, in 2019, 
the plenary of the European Parliament before it can enter into force, the precedent that 

412  African Union, On the legality in the context of international law, including the relevant United Nations resolutions and OAU/
AU decisions, of actions allegedly taken by the Moroccan authorities or any other state, group of states, foreign companies 
or any other entity in the exploration and/or exploitation of renewable and non-renewable natural resources of any other 
economic activity in Western Sahara, Legal Opinion (2015).

413  Ibid., para. 57.

414  Ibid., para. 65.

415  Ibid.

416  Daily Journal of the European Union, Council Decision (EU) 2018/2068 on the signing, on behalf of the Union, of the Sus-
tainable Fisheries Partnership Agreement between the European Union and the Kingdom of Morocco, the Implementation 
Protocol thereto and the exchange of letters accompanying the Agreement, L 331/1 (29 November 2018).

417  European Commission, Report on the Benefits for the People of Western Sahara and Public Consultations on Extending 
Tariff Preferences to Products from Western Sahara, SWD (2018) 346 (11 June 2018).
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it establishes is cause for serious concern. Limiting its analysis to the current population 
of the territory occupied by Morocco, the European Union ignores that it is the ‘Sahra-
wi people’ that has permanent sovereignty over the natural resources of that territo-
ry. Even if the European institutions are not competent to definitively determine who 
makes up this category, as the Commission itself recognizes, it cannot ignore the fact 
that more than 173,000 Sahrawis currently live in the camps near Tindouf, Algeria or 
that there are many Sahrawis living to the east of the wall, in the territories of Western 
Sahara controlled by the POLISARIO Front. Nonetheless, no consultations were carried 
out with these segments of the population. In the same way, the European Union has 
ignored the significant literature documenting the settlement in Western Sahara of tens 
of thousands of Moroccan civilians from 1976 onward. This is reflected in the statistics 
published by the Moroccan administration itself, which confirm that the population that 
currently inhabits the occupied territory is not the equivalent of the ‘Sahrawi people.’ On 
the other hand, no Sahrawi individual or organization recognized by other Sahrawis as 
part of the community was consulted. 418 Neither was the POLISARIO Front, which has 
been recognized by the United Nations as the legitimate representative of the Sahrawi 
people. In this context, the consultations that the European Union purports to have car-
ried out cannot be understood to represent the interests of the Sahrawi people.

At the same time, the analysis conducted by the European Union of the sup-
posed benefits of applying the agreement to Western Sahara ignores the ample 
documentation of discrimination and repression against the Sahrawi population 
in the occupied territory. This widespread marginalization of the Sahrawi people 
undermines the European Union’s position that the population with permanent 
sovereignty over the natural resources of Western Sahara would benefit from this 
latest agreement.

Consequences of the Deprivation of Self-Determination for Sahrawi Youth

For Sahrawi youth, the politicization of definition of the terms of a referendum, to 
the point of focusing on a mutually acceptable solution to a conflict and not on the right 
of the people to self-determination, is depriving them of the opportunity to define their 
future, collectively and individually. The incomplete decolonization renders the struggle 
against the occupation the most important political and social issue for Sahrawi youth.

418  The information provided by the European Commission on this issue is contradictory. The Commission represents 
that it consulted with the POLISARIO Front, but later states that the POLISARIO Front refused to participate in the 
consultation for its disagreement in principle with the negotiation itself. Additionally, the information presented by 
the Commission indicates that Western Sahara Resource Watch was consulted, but this organization published a 
declaration refusing the invitation to participate. See, Ibid., p. 34. See also, Western Sahara Resource Watch, “Why 
WSRW refuses to take part in the EU’s Western Sahara Consultation,” (7 February 2018).
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In the course of the research for this report, some of the young men and women 
interviewed blamed the occupation for demanding the attention and energy of the 
Sahrawi people, explaining that this has made it difficult to attend to the development 
of the society and to participate in the construction of their culture. A young man in 
the occupied territories described that it was impossible to develop a diverse political 
system due to the necessity to unify forces before the occupation, which in turn de-
lays the evolution of new ideas and strategies. For one young Sahrawi woman living in 
the Spanish state, the lack of a referendum has signified delaying the development of 
a Sahrawi feminism, which necessarily has been relegated for after the self-determi-
nation of the Sahrawi people. All of them agree that the lack of self-determination has 
produced the physical separation of the Sahrawi people, a division that challenges the 
adaptation of the Sahrawi culture to face the realities of the current world.

In fact, Moroccan control over the natural resources of Western Sahara demon-
strates its indifference to international norms and proves the complicity of various ac-
tors of the international community. From the perspective of many of the youth, the 
exploitation of natural resources is part of Morocco’s continuing annexation of the ter-
ritory and threatens the exhaustion of non-renewable resources. The persistent de facto 
exploitation of Western Sahara’s natural resources through agreements with foreign 
governments and the European Union deprives the Sahrawi people of the sovereignty 
over how to utilize their natural resources, with serious consequences for their future.

The denial of the opportunity to exercise their self-determination also has conse-
quences for the present-day Sahrawi youth. According to the young men and women 
interviewed, the denial of access to their natural resources deprives the indigenous pop-
ulation of the territory of the benefits of the natural resources that belong to them as 
the legitimate sovereigns of the territory. Instead, it is the occupying force that benefits 
from these resources. In the camps, the young people interviewed signaled this Moroc-
can exploitation as the cause of the generalized poverty of the population and its depen-
dence on humanitarian aid. At the same time, in the Sahrawi territories controlled by 
the POLISARIO Front, the youth live in conditions of marginalization, without enjoying 
any of the profits derived from the sale of their riches. In the occupied territories, the 
youth indicated that the exploitation by Morocco of the natural resources of the Sahrawi 
territory produces indirect consequences on the creation of jobs in the territory, for the 
economy of their society and for their current living conditions. One young man offered 
the following summary: “We are a rich country, but a very poor people.”

In general, for Sahrawi youth, the lack of self-determination for their people is the ori-
gin of all of the human rights violations detailed throughout this chapter. Almost all of the 
persons interviewed expressed that self-determination, and particularly independence, 
are preconditions to the enjoyment of all other rights. They described the real and emo-
tional consequences that the continued occupation of Western Sahara, which contravenes 
their self-determination, has had and continuous to have on their lives.
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Life Story

Benine
Age: 25 years old | Place of residence: Auserd Camp, near Tindouf, Algeria

“ If I had been born in adequate conditions, I 
would have been diagnosed earlier and not 
after six years of suffering. They would have 
been able to treat me from the outset”

BENINE WAS BORN IN 1993 IN AUSERD, ONE OF THE FIVE SAHRAWI REFUGEE 
camps near Tindouf, Algeria. As a child, she had frequent headaches and fevers, 
particularly during the summers when sun of the hamada was infernal. When she 

was almost seven years old, like many other boys and girls from the camps, Benine left 
Algeria for the Spanish state, to participate in the Vacations in Peace program, without 
knowing that this trip would change her life forever.

“When I arrived in Spain, my host family took me for a medical check-up, and there, I was diag-
nosed with Hepatitis B. They did many analyses and tests, and when they figured out what it was, 
I began treatment. We had to go to a specialized clinic in Madrid and although my host family 
was from Castilla de la Mancha, they made it work. The medications helped me immensely, but as 
the end of the summer and my return to the camps approached, the doctors told us that I should 
continue my treatment. That’s why I had to stay one and a half years in the Spanish state, without 
being able to see my family.” The separation between Benine and her biological family was dif-
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ficult. She nearly completely forgot the hassaniya Arabic that she spoke with them. When 
she was nearly nine years old, she returned to the camps to live with her family.

Benine spent two years with her parents and siblings, reconnecting with her culture 
while she continued her studies. But when she turned eleven, they were forced to part 
ways once again. “At that time, the Sahrawi educational system didn’t offer high school. Those 
of us who wanted to keep studying could go to schools in Algeria. The Sahrawi authorities had 
an agreement and coordinated everything. I was assigned to go to a school in Saida, more than 
a thousand kilometers from Tindouf. The first year was hard – I was separated from my family 
again and my pains continued. I was able to complete high school and later, university. I had to 
complete all of my studies in Algeria. There were definitely some good days, but in general, those 
years were very difficult.”

At the end of 2016, Benine graduated from university as a veterinary doctor. She is 
the first Sahrawi woman to have earned this degree. Now, she works controlling the 
quality of the meats in the various butcher shops of the different wilayas of the Sahrawi 
refugee camps.

For her, this work is a question of the health of her community. “Here in the camps, we 
have medical services, but they’re very basic. They’re not sufficient to attend to all of the conditions 
that we have here. In my case, I was supposed to monitor my Hepatitis every six months, but here, 
they can only tell me whether the virus is still in my body or not. They can’t tell me whether the 
infection has increased or decreased, or if there are any particular risks. For all of that, I’d have to 
go to Algiers.”

Rights affected:

Right to health, right to education, right to family life, right to an adeQuate standard of living, 
right to self-determination.
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Non-discrimination
For Sahrawi youth, the concept of discrimination describes the multiple situations 
of inequality that they confront, from the international politics that perpetuate the 
current deprivation of self-determination to the limitations revealed in their dai-
ly lives over aspects of life as basic as education, work and health. According to 
the people interviewed in the occupied territories, the Sahrawi identity leads to 
the classification of the population as dissident, affecting Sahrawi persons from a 
young age. Some of the youth in the occupied territories described how during their 
childhoods, they confronted discrimination in the Moroccan public schools where, 
because of their names and their dialect, they were identified as Sahrawis. “They 
made us feel that we were inferior, that our society and culture is poor.” As they 
grow older, the spheres in which the youth face unequal treatment grow larger: the 
university, the labor market, the judicial system, the hospitals and health centers, 
the streets. In these and other places, Moroccan public officials, police agents and 
security forces adopt practices that exclude and oppress Sahrawi people.

On the other hand, the youth in the diaspora in the Spanish state face xeno-
phobia and contempt on the part of the Spanish community in general, including 
public officials, in addition to the failure by institutions to address this social mar-
ginalization. In particular, multiple people described receiving racist insults in 
schools, public transportation, and public spaces, while some individuals described 
suffering incidents of physical violence. One young Sahrawi woman living in the 
Spanish state reflected: “everybody reminds you that you’re inferior because you’re 
not from here.” Characterized, for many purposes, as migrants, the Sahrawi youth 
described suffering discriminatory policies governing their access to Spanish res-
idency and nationality. They put particular emphasis on the exclusion of the Sah-
rawi people from those benefits enjoyed by other former Spanish colonies and the 
lack of uniform policies.

Legal Foundation of Non-discrimination

The legal protection against discrimination at the international level is based on 
article 1 of the United Nations Charter, which establishes among the purposes of 
the UN “encouraging respect for human rights and fundamental freedoms for all 
without distinction as to race, sex, language, or religion.”419 For its part, the Univer-
sal Declaration of Human Rights offers a wider conception, in its article 2, which 
approaches the concept established in the binding instruments of international hu-
man rights law. The International Covenant on Civil and Political Rights (ICCPR), 

419  United Nations Charter, art. 1.
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in article 2, establishes the prohibition against discrimination, which consists of 
the obligation to “ensure to all individuals within its territory and subject to its 
jurisdiction the rights recognized in the present Covenant, without distinction of 
any kind, such as race, colour, sex, language, religion, political or other opinion, 
national or social religion, property, birth or other status.” This language is very 
similar to Article 2 of the International Covenant on Economic, Social and Cultural 
Rights (ICESCR).

In interpreting the ICCPR, the Human Rights Committee has expressed that “the 
term ‘discrimination’, as used in the Covenant, should be used to imply any distinc-
tion, exclusion, restriction or preference which is based on any ground…and which 
has the purpose or effect of nullifying or impairing the recognition, enjoyment or 
exercise by all persons, on equal footing, of all rights and freedoms.”420

For its part, the Committee on Economic, Social and Cultural Rights adds an im-
portant distinction between direct and indirect discrimination: “Direct discrimination 
occurs when an individual is treated less favorably than another person in a similar sit-
uation for a reason related to a prohibited ground; e.g. where employment in education 
or cultural institutions…is based on the political opinions of applicants or employees…. 
Indirect discrimination refers to laws, policies or practices which appear neutral at face 
value, but have a disproportionate impact on the exercise of Covenant rights as distin-
guished by prohibited grounds of discrimination.”421 This Committee clarified that the 
ICESCR also covers discrimination in the private sphere, for example, with the owners 
of private dwellings, clarifying the existence of an obligation to “adopt measures, which 
should include legislation, to ensure that individuals and entities do not discriminate on 
prohibited grounds.”422 The Committee also offered a definition of ‘systematic discrimi-
nation’, which “can be understood as legal rules, policies, practices or predominant cul-
tural attitudes in either the public or private sphere which create relative disadvantages 
for some groups, and privileges for other groups.”

At the African level, article 2 of the African Charter contains language that is 
consistent with the two international covenants. According to the interpretation 
of this right by the African Commission, “the obligation to protect the individual 
from discrimination is immediate.”423 This differentiates discrimination from oth-
er rights subject to progressive realization.

420  United Nations - Human Rights Committee, General Comment No. 18: Non-discrimination, para. 7 (10 November 1989).

421  United Nations - Committee on Economic, Social and Cultural Rights, General Comment No. 20: Non-discrimination and 
Economic, Social and Cultural Rights, E/C.12/GC/20, para. 10 (2 July 2009).

422  Ibid., para. 11.

423  African Commission on Human and Peoples’ Rights, Guidelines and Principles on Economic, Social and Cultural Rights in 
the African Charter on Human and Peoples’ Rights, para. 19 (24 October 2011).
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Exclusions and de facto restrictions on Sahrawis in the occupied territory

In its administration of the occupied territory, the Moroccan authorities con-
sider that Western Sahara forms part of Moroccan territory and apply the same 
national laws applicable in Morocco. There are no significant de jure distinctions 
in the normative framework applied to Sahrawi people or to the occupied terri-
tory. The population of the territory, however, is identified by the area of origin 
indicated on their identity documents. Those who reside in Western Sahara, both 
Moroccans and Sahrawis, have their documents marked with the letters ‘SH.’

Nonetheless, Sahrawi people face diverse practices by state agents that limit 
de facto the enjoyment of their other rights due to their condition as Sahrawis. 
As a minority amongst Moroccan settlers residing in the territory, the Sahrawi 
population is easily identifiable by all levels of Moroccan authorities, who are sup-
ported by a surveillance network, as a result of their Hassaniya language, their 
traditional dress, their names which reference their tribal affiliation, their com-
munity ties and their ways of life. Once identified as such, the Sahrawi population 
is subjected to unequal treatment and exclusion from multiple services, leading 
to the restriction of many of their fundamental freedoms for the simple fact of 
being Sahrawi.

Discrimination against Sahrawis in the occupied territory produces consequenc-
es that cut across multiple human rights. As is detailed in later sections of this 
report, Sahrawi youth in the occupied territory suffer discrimination in multiple 
spheres for the mere fact of being Sahrawis, including in: education, ranging from 
unequal treatment in the schools managed by the Moroccan authorities to unequal 
access to higher education; work, including preferences granted to Moroccan set-
tlers that prejudice the Sahrawi population and the widespread harassment of Sah-
rawi workers; administration of justice, insofar as some Sahrawi youth have been 
arrested, tried and sentenced by the Moroccan authorities in relation to events in 
which they did not even participate; in addition to many others.

Restrictions on Supporters of Sahrawi Independence and Sympathizers of 
the POLISARIO Front in the Occupied Territory

Moroccan law indirectly prohibits the vindication of the independence of 
Western Sahara through the criminalization of acts “inciting against the terri-
torial integrity.”424 International human rights organizations have observed that 
this provision is regularly employed to try people who question the Moroccan 

424  Kingdom of Morocco, Criminal Code, article 267.5; Kingdom of Morocco, Press Code, article 71.
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position of sovereignty over Western Sahara.425 In this way, the claim of the right 
to the Sahrawi people to self-determination is criminalized by the Moroccan pe-
nal system.

This criminalization leads not only to judgments against those who advocate for in-
dependence, but also the restriction of many fundamental freedoms and rights for Sah-
rawis throughout the territory, with a specific impact for human rights defenders. For 
example, some of the people interviewed reported that Western Sahara independence 
activists are at risk of being expelled from the education system or of losing their jobs 
due to their political positions. Participation in protests or political movements has led 
to the confiscation of the tools of audiovisual workers and in the case of those who work 
in the public sector, has led to unjustified dismissals from their jobs.

As detailed in subsequent sections, the youth that actively participate in a move-
ment, organization or network report facing intimidation, harassment and in some 
cases, violence. They condemn facing frequent arrest and detention in police sta-
tions where some suffered physical abuse, threats and torture. The fact that the 
majority of these incidents took place in the context of protests or other political 
activities confirms that the youth are being targeted because of their political opin-
ion. The link between these incidents of harassment, ill-treatment and deprivation 
of liberty and the political position of the victims is also evidenced in the words spo-
ken by the police, professors or public employers. Almost always these acts of abuse 
are accompanied by insults towards the victims, ridiculing them with statements 
such as ‘the Sahara is Moroccan’ and referring to them degradingly as ‘Polisarios’. 
This is a clear showing of direct discrimination against Sahrawi activists in the 
occupied territories due to their political opinion.

Exclusion of Sahrawis from Preferential Access 
to Spanish Residency and Nationality

Exceedingly few Sahrawis between 15 and 35 years of age have been born in the 
Spanish state. Accordingly, the majority of those now living in Spanish territory 
have had to pass through a migratory process in order to legalize their stay in the 
country.426 Sahrawis in the Spanish state complain of the consequences of the fail-
ure of the Spanish state to recognize the statehood of the Sahrawi state, the SADR. 
During many years, this led the General Directorate of Registries and Notaries to 
not recognize the validity of certificates emitted by the SADR, rendering impossible 

425  Human Rights Watch, The Red Lines Stay Red: Morocco’s Reform of its Speech Laws (4 May 2017); Amnesty International, 
Morocco: Submission to the United Nations Human Rights Committee (2016).

426  Life Story: Jadiyetu.
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the consideration of Sahrawi applications for residency and nationality.427 As the Di-
rectorate explained: “The applicant submits certifications of criminal history and 
of birth emitted by the SADR, which lack validity in Spain for not being issued by 
a State recognized by our country.”428 The applications of more than 400 Sahrawis 
were blocked by this policy until January 2016, when the policy of the Directorate 
General was adjusted in response to advocacy from the affected Sahrawi popula-
tion.429 A legislative amendment to expressly recognize the certificates emitted by 
the SADR remains pending.430

In addition, there is a persistent policy of differential treatment that prejudices 
Sahrawis with residency in the Spanish state in relation to their access to Spanish 
nationality. The issue of Spanish nationality through residency is governed by ar-
ticle 22 of the Civil Code, which also establishes a “privileged process” for access 
to Spanish nationality through residency for nationals of certain countries with 
special ties to Spain, including the Spanish-speaking Latin American countries, 
Equatorial Guinea, Philippines and others.431 Nationals of these countries enjoy 
the privilege of being able to apply for nationality after a reduced period of two 
years of residency.432 Despite having historical links similar to these other former 
Spanish colonies, Sahrawis do not benefit from the same privileges in access to 
Spanish nationality through residency. The absence of Western Sahara in this list 
of privileged countries implies that Sahrawis with Spanish residency are subject 
to the general requirements, which establish that persons with residency can ob-
tain Spanish nationality after a period of ten years.433 These lengthy waiting pe-
riods in to access Spanish nationality prejudice the Sahrawi population residing 
in the Spanish state.

The lack of uniformity in the legal framework related to Spanish citizenship pro-
vokes a discriminatory affect against Sahrawis.434 To date, the attempts to remedy 
the situation have not been successful. In September 2016, the legislative body of 

427  See, for example, Defensor del Pueblo, Revisión de la denegación del expediente de nacionalidad de un ciudadano saharaui 
(4 May 2015).

428  La Vanguardia, “España admite de nuevo los documentos saharauis para tramitar la nacionalidad,” (1 February 2016).

429  Ibid.; Professional Association of Sahrawi Lawyers in Spain, Statement (28 January 2016).

430  Official Bulletin - Cortes Generales, Enmiendas e índice de enmiendas al articulado (4 May 2017).

431  Kingdom of Spain, Civil Code, art. 22.1. See also, Defensor del Pueblo, Recomendación: Inclusión del colectivo saharaui 
entre los beneficiarios del plazo reducido de dos años para la adquisición de la nacionalidad por residencia (7 April 2015).

432  Ibid.

433  Defensor del Pueblo, Recomendación: Inclusión del colectivo saharaui entre los beneficiarios del plazo reducido de dos años 
para la adquisición de la nacionalidad por residencia (7 April 2015)

434  See, for example, Anthinea Interbartolo, “La garantía del derecho de no discriminación a la población saharaui en 
acceso a la nacionalidad española,” Revista del Gabinete Jurídico de Castilla-La Mancha (September de 2017).
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Aragon presented an initiative to modify the Spanish Civil Code in relation to is-
sues of civil status.435 In this process, the Commission on Justice received multiple 
amendments to the proposal, with some groups of lawmakers proposing amend-
ments to article 22, which would permit Sahrawis to acquire Spanish nationality 
in a period of two years, in equal conditions as the rest of the former Spanish col-
onies.436 The proposed amendment seeks “to expressly include the Sahrawi people 
amongst the members of the historic Spanish community” and was approved by 
the Commission of Justice of the Congress of Deputies.437 Nonetheless, the initiative 
never returned to the plenary of the Congress, and to date, the legislative changes 
have not been made. Sahrawis seeking Spanish nationality through residency con-
tinue to face discriminatory treatment.

Consequences for the Sahrawi Youth of Discrimination

The Sahrawi youth in the occupied territories identify discrimination as a 
crosscutting violation that limits the enjoyment of their most basic human rights. 
The repression detailed in the following sections is motivated by a policy of dis-
crimination against supporters of Sahrawi independence, producing restrictions 
on their fundamental rights and freedoms, their personal integrity and security, 
their participation in public life and their private lives. In those cases in which 
political discrimination leads to criminal charges, there is a discriminatory vio-
lation of due process guarantees and discriminatory limitations on personal lib-
erty. In the same way, the identity of young Sahrawis, regardless of their political 
ideology, provokes discrimination in the enjoyment of other sets of rights, above 
all the rights to work, education, and culture, among other economic, social and 
cultural rights.

For the Sahrawi youth in the Spanish state, the persistent difficulties around the 
non-recognition of the SADR by the Spanish state “affects above all those Sahrawi 
youth that arrived in Spain in the Vacations in Peace program, stayed on with their 
host families and have resided for more than ten years” in the country.438 Although 
Spanish laws prejudice all of the Sahrawi population, the youth are particularly 
affected, considering that access to nationality has consequences on access to insti-
tutions of higher learning and scholarships, or to participate in certain competitive 
processes to work in the public sector.

435  Official Bulletin - Cortes Generales, Proposición de ley por la que se modifica el Código Civil en relación con el estatuto 
personal y vecindad civil (9 September 2016).

436  Official Bulletin - Cortes Generales, Enmiendas e índice de enmiendas al articulado – Enmienda No. 1 (4 May 2017)

437  Ibid.

438  El Mundo, “El Vía crucis de los saharauis que aspiran a ser españoles” (17 December 2014).
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Civil and Political Rights, Part 1: Life, Liberty and Personal Security
The first substantive rights recognized at the international level are established in 
article 3 of the Universal Declaration of Human Rights: “Everyone has the right to 
life, liberty and the security of person.”

Right to Life

During the elaboration of the present report, almost all of the youth interviewed 
were aware of the many Sahrawi people killed as a result of the occupation. In addi-
tion to the many people who lost their lives during the war, the Sahrawi population 
uses the designation of “martyr” to refer to all of those Sahrawi people who have 
lost their lives in the struggle for the self-determination of their people. Even when 
they do not specifically name the victims, the numerous cases of deprivation of the 
right to life are omnipresent in the collective imagination of the Sahrawi people.

In the same way, the entire population is aware of multiple incidents of people 
killed by the explosions of mines. In the camps and in the territories of Western 
Sahara, on both sides of the wall, the constant risk faced by those who live or pass 
through the areas close to the wall is palpable.

In the occupied territories, despite the fact that only two of the people interviewed 
were direct victims of the deprivation of life of a family member, the majority de-
scribed being psychologically affected by a context in which their lives were not pro-
tected. As one of them summarized: “We know that each time we head to the streets 
to demand our rights, they can kill us. But what choice do we have? The first time, I 
was scared, but later you get over it. We know the risks, and we have to accept them.”
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Life Story

Nourddine
Age: 27 years old | Place of residence: Guelmim and Agadir, Morocco

“ When I press for an investigation into the killing 
of my brother, they threaten me. They are willing 
to do anything so that this case is forgotten”

THE MORNING OF MAY 19, 2018, 27-YEAR-OLD NOURDDINE WAS IN THE LIBRARY 
of the Faculty of Law at the University Ibn Zohr in Agadir, preparing for his final ex-
ams of the year when he received a phone call. His brother, Abderrahim, had been 

brutally attacked in front of the Faculty of Letters of the same university, less than a kilo-
meter from where Nourddine was studying. He left the library running until he found Ab-
derrahim, three years his younger, surrounded by other Sahrawi students. “I got closer to my 
brother and saw all of his wounds. I carefully cradled his head. Abderrahim was covered in blood 
and he didn’t answer when I spoke to him. My brother was in critical condition.”

While they waited for the ambulance to arrive, the other students, all of whom were 
members of the Sahrawi student group439 active in the university, described to Nourddine 

439  Due to the discriminatory policies of the Moroccan government, many Sahrawis like Nourddine and Abderrahim 
move to the Moroccan city of Agadir to continue their studies, as this is the closest university to occupied Western 
Sahara. There, they have formed a Sahrawi student group that provides orientation to recently arrived Sahrawi 
students and promotes dialogue and awareness about the Sahrawi cause among the student population.
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what had happened. “That morning, various members of the group had gathered on campus to 
hang posters of martyrs and political prisoners of the Sahrawi cause, in the lead up to an event 
planned for May 20th to commemorate the start of the liberation war of Western Sahara led by 
the POLISARIO Front. The previous posters had been vandalized, and my brother and his friends 
had come to campus with the intention of replacing them. When they arrived at the Faculty of 
Letters, there were a number of people around, all of whom seemed to be much older than the 
university students normally on campus. None of the Sahrawi students recognized these people. 
When my brother and the other students entered the campus to hang their posters, these people 
approached them from all sides. The Sahrawis could tell there was going to be some sort of conflict 
and started to flee, but Abderrahim didn’t run. When the other Sahrawis had escaped they looked 
back and saw the group of unknown men attack Abderrahim, hitting him with a machete behind 
the head before stabbing him in the stomach, arms and legs…They saw Abderrahim fall to the 
ground. But they were impotent; they couldn’t help him because of fear that they might also be 
attacked. When the assailants left, the Sahrawis gathered around Abderrahim and called me.”

For 45 minutes, Nourddine and his critically injured brother, as well as the rest of their 
friends, waited for the ambulance. When the ambulance finally arrived, it took Abderrahim 
to the hospital, but shortly thereafter, the doctor certified that Abderrahim was dead.

Nourddine returned home to his family in order to bury his brother. The entire family was 
shattered and in a state of shock. While the family was well aware of the violence commit-
ted by the Moroccan authorities against the Sahrawi population, they never thought that 
one of their sons could lose his life at the university. “My mother begged me to drop out, not to 
return to the university. She’s afraid of losing another son. I’ve insisted on returning to Agadir, not 
only to finish my studies, but also to seek justice for my brother. As a law student, I noticed many 
irregularities in the process, from errors on the death certificate to delays in supposedly beginning 
an investigation.” Nourddine and his family received threats after he approached the compe-
tent institutions to inquire about the status of the case. The dean of the university denied 
Nourddine the possibility of reviewing the footage recorded by security cameras that filmed 
the very area where the incident took place. However, nothing can dissuade Nourddine in his 
attempts to draw attention to the killing of his brother or in his demands for justice.

Rights affected:

Right to life, right to health, right to an effective remedy, right to education, right to self-
determination.
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Legal Foundation of the Right to Life

The specific obligations of States to protect the right to life are reflected in article 6 
of the International Covenant on Civil and Political Rights.440 Specifically, article 6 es-
tablishes: “No one shall be arbitrarily deprived of his life.” Since the 1980s, the Human 
Rights Committee has interpreted article 6 through a series of General Comments.441 
These establish that the protection against the arbitrary deprivation of life requires 
that States parties adopt measures to prevent and punish deprivations of life commit-
ted by private actors, and at the same time, requires them to take measures to prevent 
arbitrary killings perpetrated by their own security forces.442 They also affirm that the 
right to life is the supreme right from which no derogation is ever permitted, even in 
situations of emergency that threaten the life of the nation. The General Comments also 
recognize that the right to life can be affected by incitements to violence.443

The right to life is also protected by the African Charter on Human and Peoples’ 
Rights, in article 4, which states: “Human beings are inviolable. Every human being 
shall be entitled to respect for his life and the integrity of his person. No one may be 
arbitrarily deprived of this right.” Through its General Comment No. 3, the African 
Commission on Human and Peoples’ Rights has clarified that States should prevent 
arbitrary deprivations of life and conduct “prompt, impartial, thorough and trans-
parent investigations,” specifying that the State is responsible whenever any agent 
commits an arbitrary deprivation of life and when “it fails to exercise due diligence 
to prevent such killings or to ensure proper investigation and accountability.”444

In addition to these formal instruments, the right to not be arbitrarily deprived of life 
has been recognized as a rule of customary international law and a jus cogens445 norm 
that is universally binding.446 In this way, the obligation to respect this right applies to 
all states, regardless of their status as signatories of international or regional treaties.

440  While international human rights law does not prohibit the death penalty, the Human Rights Committee, through 
General Comment No. 6, has established that its abolition is desirable, and that it should be used as an exceptional 
measure, only in cases where due process has been guaranteed. It is worth considering that, in 1980, Mohamed 
Daadesh, who was 23 years old at the time, was sentenced to death due to his political activism against the Moroc-
can occupation and in support of the POLISARIO Front. In 1994, the sentenced was reduced to life imprisonment, 
and in 2001, Mohamed Daadesh was unexpectedly released from jail. However, he had spent fourteen years on 
death row, in total uncertainty as to how many days, weeks, months or years, he would live.

441  The Human Rights Committee is currently in the process of drafting a new General Comment that would replace the 
existing text. See, General Comment No. 36 – Draft prepared by the Rapporteur (2017).

442  United Nations – Human Rights Committee, General Comment No. 6 – Right to Life, para. 3 (30 April 1982).

443  Ibid., para. 1-2.

444  African Commission on Human and Peoples’ Rights, General Comment No. 3 – Right to Life, para. 5-9 (12 December 2015).

445  A principle of international law that is mandatory and imperative, from which no derogation is permitted.

446  African Commission on Human and Peoples’ Rights, General Comment No. 3.
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Killings of Sahrawi Youth by the Moroccan Forces in Occupied Western Sahara

In the territory of Western Sahara under Moroccan control, there have been 
multiple cases of assassinations of Sahrawi youth committed directly by the Mo-
roccan forces.447 The case of Al Najem al Kareb is an example that received much 
international attention. The fourteen-year-old Sahrawi boy was shot to death by 
the Moroccan security forces on October 24, 2010 as he headed towards the en-
trance of the Gdim Izik camp.448 The UN Secretary General described this incident 
as uncontroverted, affirming that “it is undisputed” that this individual was killed 
by Moroccan forces and that four others were wounded in the same incident, al-
though the specific circumstances of the case remain unclear.449

In another emblematic case, in December 2010, a 26-year-old Sahrawi man, Said 
Dambar, was killed by the Moroccan police in the occupied city of El Aaiun. As wit-
nesses to the incident recounted to his family, the police had attacked Said on the 
street, and when he had tried to defend himself, the officers fired two shots at him: 
one in the forehead and the other in the chest.450

The Human Rights Committee, in its General Comment No. 6, indicated that “the 
deprivation of life by the authorities of the State is a matter of the utmost gravity.”451 
These cases of killings committed by the Moroccan forces demonstrate a serious con-
tempt for human life on the part of the institution supposedly charged with protect-
ing the population.452 These acts committed by agents of the Moroccan state were 
arbitrary killings, without any justification, in direct violation of the right to life.

Failure of the Moroccan Authorities to Investigate Reports of Killings of 
Sahrawi Youth

The above-mentioned killing of Said Dambar is also an example of the unwilling-
ness of the Moroccan authorities to investigate reported killings in the territories 
of Western Sahara occupied by Morocco, as well as the continued patterns of ha-
rassment towards the people and relatives that demand responses for these acts.

447  The references in the present report to the Moroccan forces include the national police (agents of the Directorate 
General of National Security), the military (gendarmerie royale) and the auxiliary forces.

448  United Nations – Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, 
S/2011/249 (1 April 2011).

449  Ibid.

450  See Robert F. Kennedy Center for Justice and Human Rights, Nowhere to Turn: The Consequences of the Failure to Monitor 
Human Rights Violations in Western Sahara and Tindouf Refugee Camps, p. 15 (1 January 2013).

451  Human Rights Committee, General Comment No. 6, para. 3.

452  United Nations - General Assembly, Code of conduct for law enforcement officials, Resolution 34/169, art. 2 (17 De-
cember 1979).
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Initially, Said’s family was only told that he had been hospitalized in El Aaiun in 
serious condition, but the medical personnel did not allow the family to visit him 
and observe for themselves his condition. Days later, the Moroccan authorities in-
formed the family that Said was dead. His family searched for an explanation as to 
why and how he had been attacked, but the only response that they received from 
the Moroccan authorities was that Said had been a terrorist and that he himself 
had attacked the police. When the family formally reported the incident, the au-
thorities refused to open an investigation. When they demanded an autopsy, their 
request was denied. In protest, the family refused to bury Said until an autopsy was 
conducted. Said’s body had been in the morgue of the El Aaiun hospital for one year 
and seven months when the family found out that the authorities had buried Said 
without their authorization. 453 They still do not know for sure if Said was actually 
buried and where, nor do they have answers about the circumstances of his killing.

As the Dambar family recounted, Said was not the first Sahrawi youth to have 
been killed by the Moroccan forces, be it the police or the auxiliary forces. However, 
in many cases, the Moroccan authorities have bribed the families to remain quiet. 
According to the Dambar family, given their economic need, many of these families 
have accepted the bribes, and as a result, these cases have never been brought to light.

The unwillingness to investigate also extends to the killings of Sahrawis in Mo-
roccan territory. In a recent case, on May 19, 2018, a young Sahrawi man named 
Abderrahim Badri was killed on the campus of the university in Agadir, Morocco 
where he was a student.454 After the killing, his brother has filed a complaint for an 
investigation, but there has been no investigation of the incident, and to date, no one 
has been indicated as possibly responsible for this act, despite the existence many 
witnesses to the attack and the family’s repeated demands for accountability.455

As the Human Rights Committee recognized in its General Comment on the 
right to life, “an important element of the protection afforded to the right to life 
by the Covenant is the obligation on the States parties, where they know or should 
have known of potentially unlawful deprivations of life, to investigate and, where 
appropriate, prosecute such incidents including allegations of excessive use of force 
with lethal consequences,” whether they are committed by State authorities or by 
individuals or private entities.456 In none of the cases of the killings herein described 
has there been any investigation of the facts giving rise to the deaths of these per-

453  Robert F. Kennedy Center for Justice and Human Rights, Nowhere to Turn, p. 16.

454  See, Life Story: Nourddine.

455  Cuarto Poder, “Activistas y periodistas que pagan con la vida su labor en el Sáhara ocupado por Marruecos,” (14 
June 2018).

456  Human Rights Committee, General Comment No. 36 – Draft prepared by the Rapporteur para. 31.
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sons. This violation of the right to life has implications for the families and rela-
tives of the victims, but also serves to dissuade and indirectly threaten the Sahrawi 
youth. For one young Sahrawi man, a friend of the deceased Abderrahim, his friend 
has become “a symbol of what Morocco does to a person with revolutionary ideas. 
This could happen again, anytime there is someone who wants to defy the status 
quo.” Thus, the lack of an adequate investigation of these deaths demonstrates the 
existence of total impunity in detriment to the right to life.

Anti-personnel and Anti-vehicle Mines in Western Sahara, on Both sides of the Wall

Multiple people interviewed for this report made reference to the sand wall, 
which in addition to amounting to a separation of the territory of Western Sahara, 
constitutes a mortal risk for the population. It is estimated that more than seven 
million mines and explosive remnants of the war between Morocco and the POLIS-
ARIO Front are littered throughout the territory surrounding the wall.457 There are 
too many stories of mine victims that have lost their lives because of these wartime 
explosives, mostly because of the anti-vehicle mines.458 In the territory of Western 
Sahara, the mines are a constant and latent risk to the lives of the population.

This risk is corroborated by the numerous incidents of mortal explosions that 
have occurred in the territory since the ceasefire in 1991. For example, the Secre-
tary General’s report from November 1993 describes the explosion of a mine, which 
caused the death of a Sahrawi child.459 Sahrawi children and youth are particularly 
exposed to these risks, either because of the responsibility of shepherding livestock 
which is performed largely by youth or because of recreational excursions to the 
desert on both sides of the wall.

In 2009, in the context of a protest against the wall held in the territories con-
trolled by the POLISARIO Front, a nineteen-year-old Sahrawi man stepped on an 
anti-personnel mine.460 Similarly, in 2015, a young Sahrawi man lost his leg because 
of the explosion of an anti-vehicle mine.461 Although in these cases, the youth lost 
their limbs instead of their lives, the risks of the mines are impossible to measure 
and predict. It is estimated that there were more than 2,500 victims of mines in 
Western Sahara between 1975 and 2016.462

457  Público.es, “Siete millones de minas antipersonas separan a los saharauis” (10 April 2012).

458  Landmine and Cluster Munition Monitor, Western Sahara: Mine Action (13 December 2017).

459  United Nations – Security Council, Report of the Secretary General: The Situation Concerning Western Sahara, S/26797 
(24 November 1993).

460  Timothy Kustusch, “Western Sahara’s ‘Wall of Shame’,” Public Radio International (15 August 2009).

461  See, Life Story: Barka.

462  Mine Action Review, Western Sahara.
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In a more recent case, in November 2018, Mansour Lehbib, a twenty-six-year-old 
Sahrawi man who lived in the territory under occupation had accompanied his 
family to a rural area near Samara in order for their livestock to graze. An anti-per-
sonnel mine exploded, causing his death.463

Since 1996, the Sub-commission on the Prevention of Discrimination and the 
Protection of Minorities, a subgroup within the office of the UN High Commissioner 
for Human Rights, has recognized that “anti-personnel land-mines are a major in-
strument of grave violations of human rights, in particular the right to life.”464 The 
fact that thousands of these remnants of war remain in the territory of Western 
Sahara is a constant affront to the right to life of the Sahrawi population in general, 
and of the youth in particular.

Forced Disappearance in the Occupied Territory

The Human Rights Committee has indicated that the disappearance of individuals 
leads, in many cases, to the arbitrary deprivation in life. This imposes on State parties 
the obligation to prevent disappearances and thoroughly investigate these cases.465 The 
practice of forced disappearance was one the most widely used strategies of the Mo-
roccan regime during the years of war.466 It is estimated that more than 400 Sahrawis 
were victims of forced disappearance.467 Although this practice has notably decreased, 
it remains amongst the tactics of repression directed against the Sahrawi population.468

According to his family, in September 2011 a twenty-eight-year-old Sahrawi man 
named Mohamed Lamine Krimou was disappeared from the occupied city of Dakhla 
where he worked as fisherman. He was last seen during a protest in which many Sah-
rawis had gathered to demand their self-determination. Some of his fellow Sahrawis 
indicated that Mohamed Lamine had been present and that they saw a police officer 
follow him after the event. Mohamed Lamine was an activist and although his family 
has filed multiple complaints and reports, and the United Nations has communicated 
the case Moroccan government,469 to date they have not received any response. They 

463  No Te Olvides del Sahara Occidental, “Muere un estudiante saharaui de 26 años en una explosión de mina terrestre 
en el Sáhara Occidental” (28 November 2018).

464  United Nations – Office of the United Nations High Commissioner for Human Rights, Injurious effects of anti-person-
nel land-mines, E/CN.4/SUB.2/RES/1996/15 (23 August 1996).

465  Human Rights Committee, General Comment No. 6, para. 4.

466  Amnesty International, Morocco – Breaking the ‘Wall’ of Silence: The ‘Disappeared’ in Morocco (29/01/93/s) (April 1993).

467  AFAPREDESA, “2018: Año de los desaparecidos saharauis – Verdad y justicia” (1 January 2018).

468  Life Story: Ahmed.

469  United Nations - Human Rights Council (Working Group on Forced or Involuntary Disappearances), Post sessional 
document, para. 86 (27 November 2014).
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do not know if he has been killed, but given the number of years that have passed 
since his disappearance, the family fears for the worst.

The uncertainty that surrounds the whereabouts of this young man and his fate 
contradict his right to life. It is yet another example of the impunity in the occupied 
territories that leaves the Sahrawi population unprotected and in a state of con-
stant uncertainty as to what they themselves might have to face.

Consequences of the Deprivation of Life for the Sahrawi Youth

Beyond the direct consequences to the individuals who see their lives and those 
of their family members directly threatened, the failure to protect the lives of the 
Sahrawi population living under occupation creates constant vulnerability for the 
youth. This vulnerability is exacerbated by the context of impunity that prevails 
throughout the entire occupied region. At the same time, the possibility of forced 
disappearance is always in the back of their minds, a risk to be considered by a 
young man or woman when deciding whether to participate in a protest or oth-
er political activities. As one of the young activists summarized: “Every morning 
when I wake up, I wash my face and I drink my coffee, and I think about how there 
is no certainty that I will return home at the end of the day.”

Right to Personal Liberty

In the minds of Sahrawi youth, the political prisoners of the occupied territories 
are recognized second only to the ‘martyrs.’ In conversations on this subject, they 
reference different ‘groups’ of political prisoners, many times assigning a group 
name reflecting the number of members or the events that gave rise to their de-
tention: the Gdim Izik Group, the Students Group, the Partners of El Uali, etc. It is 
common knowledge that the Sahrawi people and activists for their self-determina-
tion are subject to arrest and detention as a tactic of repression and intimidation.

The vast majority of the youth in the occupied territories who were interviewed 
for this report described personal incidents of arrest and detention due to their ac-
tivism in favor of the self-determination of Western Sahara. Between them, the cer-
tainty of arrest and detention resulting from participation in protests and political 
activities seems to have become a ‘rite of passage.’ Although some of these individuals 
described having been afraid before their first arrest, almost always the first experi-
ence left them with more confidence. They indicated that the frequency of these in-
cidents had normalized arbitrary arrest as a common response to political activism.

Legal Foundation of the Right to Personal Liberty

Article 9 of the International Covenant on Civil and Political Rights provides, 
inter alia: “Everyone has the right to liberty and security of person. No one shall be 
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subject to arbitrary arrest or detention. No one shall be deprived of his liberty ex-
cept on such grounds and in accordance with such procedures as are established by 
law. Anyone who is arrested shall be informed, at the time of arrest, of the reasons 
for his arrest and shall be promptly informed of any charges against him. Anyone 
arrested or detained on a criminal charge shall be entitled to trial within a reason-
able period of time or to release…. Anyone who is deprived of his liberty by arrest 
or detention shall be entitled to take proceedings before a court, in order that that 
court may decide without delay on the lawfulness of his detention and order his 
release if the detention is not lawful. Anyone who has been the victim of unlawful 
arrest or detention shall have an enforceable right to compensation.”470

According to the interpretation of the Human Rights Committee in its General 
Comment No. 35: “The notion of ‘arbitrariness’ is not to be equated with ‘against 
the law’, but must be interpreted more broadly to include elements of inappropri-
ateness, injustice, lack of predictability and due process of law, as well as elements 
of reasonableness, necessity and proportionality.”471

In its review of individual communications, the UN Working Group on Arbitrary De-
tention has established five categories in which to classify cases of arbitrary detention: 
(1) when there is no legal basis justifying the deprivation of liberty, (2) when the depri-
vation of liberty results from the exercise of other protected rights, such as freedom of 
movement, of opinion, of expression, of assembly, of association, of public participation 
and of the enjoyment of one’s own culture, among others; (3) where there is a serious 
non-observance of the right to a fair trial; (4) when it is applied in the context of migra-
tion without the possibility of review; and (5) when the deprivation of liberty is discrim-
inatory.472

At the African level, the African Charter on Human and Peoples’ Rights, in its 
article 6, establishes that: “Every individual shall have the right to liberty and to the 
security of his person. No one may be deprived of his freedom except for reasons 
and conditions previously laid down by law. In particular, no one may be arbitrarily 
arrested or detained.”

470  International Covenant on Civil and Political Rights, art. 9.

471  United Nations – Human Rights Committee, General Comment No. 35: Article 9 (Personal Liberty and Security), para. 12 
(16 December 2014).

472  United Nations – Human Rights Council, Methods of Work of the Working Group on Arbitrary Detention (A/HRC/36/38), 
para. 8 (13 July 2017).
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Deprivation of Liberty of Sahrawis in Occupied Western Sahara without 
Legal Justification and in the Exercise of Protected Rights

In the territory under Moroccan occupation, there is a pattern of arrests of Sah-
rawis arising from their participation in peaceful protests to demand their rights. 
These arrests lack legal foundation and no police report or other record of the inci-
dent is prepared, making it difficult to monitor these abuses. These arrests tend to 
produce deprivations of liberty in police stations, lasting between hours and days, 
during which time no formal legal process is initiated against the person in custody. 
The deprivation of liberty is limited to the interrogation, intimidation and ill-treat-
ment of the person in custody. Additionally, the fact that these incidents take place 
in the context of Sahrawi protests reflects their clear intention to silence the political 
views of the Sahrawi victims. Many of these arrests are carried out by plainclothes 
police officers, complicating the attribution of State responsibility for these acts.

The testimonies collected during the research for this report reflect an extended 
practice of deprivations of liberty without legal justification, which demands great-
er attention. For example, one of the individuals interviewed, an eighteen-year-old 
man, reported having suffered six incidents of arrest throughout his participation 
in protests. A thirty-five-year-old female activist signaled having been arrested 
three times during the course of the month in which she was interviewed. Another 
young woman was arrested for the first time when she was fourteen years, when 
she participated in a protest at her school. She was detained in the police station 
for an entire night during which officers repeatedly hit her and urinated on her. 
One thirty-year-old man from the occupied territories who currently resides in the 
Spanish state reported having been arrested on 30 occasions between 2005 and 
2011. None of these arrests led to the emission of a police report, registration or 
other declaration of custody. Similarly, in none of these cases were the individuals 
subjected to criminal charges or brought before a prosecutor or a judge. The indi-
viduals in custody were never even informed of the reasons for the deprivation of 
liberty.

The Moroccan Code of Criminal Procedure, which Morocco applies in occupied 
Western Sahara, establishes that agents with judicial authority are competent to 
make arrests for the purposes of conducting a preliminary investigation and that 
detention for these purposes can last for a maximum of 48 hours.473 This period can 
be extended by 24 hours only if the person has been heard by the royal prosecutor, 
who then authorizes the extension in writing.474

473  Kingdom of Morocco, Code de procédure pénale, art. 68, Acto No. 35.11 (17 October 2011).

474  Ibid., art. 82 (2011).
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While these rules could be used to attempt to justify some of these incidents of 
arrest, at least for the purpose of Moroccan law, they also facilitate harassment 
campaigns against Sahrawi activists. Even in those cases in which the detentions 
exceed 48 hours, the individuals in custody are not taken before a judge or a pros-
ecutor, and in many cases, even the extended limit of 72 hours is exceeded. In very 
few cases is there judicial authorization for the arrests and there is almost never 
a legitimate investigation that could justify the arrest. The absence of an investi-
gation is more than clear in the absence of a procese verbale (police declaration) or 
other document registering the arrest. This practice continues despite the fact that 
in 2014, the Working Group recommended that Morocco ensure that persons in 
custody are registered from the first moment of their arrest, recognizing that even 
those registers are subject to the manipulation of information.475

The lack of a legal justification for the deprivation of liberty is also evidenced in 
the practice of collective arrests, through which the Moroccan forces take entire 
groups of Sahrawis into custody, without there being an individual justification for 
the arrest of each person. The collective arrests conducted in the aftermath of the 
dismantling of Gdim Izik are emblematic. Hundreds of people were detained for 
weeks before they were released without any legal process against them. They de-
scribed ill-treatment and incidents of torture during their detentions. The process 
of releasing these persons was slow and three months after their arrest, more than 
150 Sahrawis remained in El Aaiun’s ‘Black Jail.’ Of the hundreds of people initially 
arrested, a group of 24 people was transferred to Rabat, Morocco where they were 
prosecuted before a military court, which, in February 2013, convicted them all.476

In general, the persons interviewed described an extended practice of baseless 
arrests as a way of silencing the political expression of the Sahrawi population with 
the aim of dispersing protests and other political acts. These forms of deprivation 
of liberty fall within the first two categories of arbitrary detention recognized by 
the Working Group on Arbitrary Detention.

Deprivation of Liberty of Sahrawis in Occupied Western Sahara 
through Vague Criminal Charges

Another form of arbitrary detention in the occupied territories of Western Saha-
ra arises from the criminalization of Sahrawi activists through vaguely defined of-
fenses, the most common being “incitement against the territorial integrity of the 

475  United Nations – Human Rights Council (Working Group on Arbitrary Detention), Report: Mission to Morocco, A/
HRC/27/48/Add.5, para. 45 y 83 (4 August 2014).

476  Gimeno, “Situación de los derechos civiles y políticos en el Sáhara Occidental: de 1999 a la actualidad,” p. 35.
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Kingdom.”477 According to the most recent changes to the Penal Code in March 2016, 
a conviction for this offense can carry up to five years of jail time, fines and up to ten 
years of exclusion from public-sector employment.478Before these reforms, article 190 
of the Moroccan Penal Code established that undermining the territorial integrity 
was generally punishable by between five and twenty years of imprisonment.479

Despite the fact that multiple international groups have condemned the use of 
such vaguely defined offenses, the Moroccan authorities have used these provisions 
to prosecute those who advocate for the independence of Western Sahara.480 A Sah-
rawi lawyer interviewed in the occupied territories described how these offenses 
are used to criminalize the Sahrawi flag, participation in groups that seek indepen-
dence or activism in support of the rights of the Sahrawi people.

In as far as charges for these offenses provoke or justify the deprivation of liber-
ty, whether through detention or imprisonment of Sahrawis, they reflect a depriva-
tion of liberty based on political discrimination which falls in the fifth category of 
arbitrary detention recognized by the Working Group.

Deprivations of Liberty Characterized by Grave Violations 
of a Fair Trial against Sahrawis in the Occupied Territory

As will be addressed in the following section on administration of justice, in the 
occupied territories, the Sahrawi population faces frequent irregularities during trial 
that undermine the impartiality of the criminal process. At least four of the youth 
interviewed in the occupied territories had been detained or imprisoned for between 
one and four years. They described criminal processes that failed to respect due pro-
cess rights. In some cases, there was no evidence to support the allegations, and no 
attention was given to exculpatory evidence, such as alibis. The use of confessions 
obtained under torture in nearly all of these cases confirmed the absence of a legal 
and legitimate basis for their convictions and respective sentences. The shortcomings 
of the legal processes to which these persons were submitted demonstrates that their 
liberty was deprived based on serious violations of the right to a fair trial.

These grave violations, in flagrant disregard of the requirements of a fair tri-
al, qualify the resulting deprivations of liberty as arbitrary detentions, within the 
third category defined by the Working Group.

477  Kingdom of Morocco, Law No. 73.15 (June 2016); Penal Code, article 267-5.

478  Ibid.; Amnesty International, Morocco – Submission to the United Nations Human Rights Committee, MDE 29/4858/2016 
(19 September 2016).

479  Kingdom of Morocco, Penal Code, article 190.

480  See Amnesty International, Morocco – Submission to the United Nations Human Rights Committee, p. 21; European Par-
liament, Délégation ad-hoc pour le Sahara occidental (2009).
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Consequences of the Arbitrary Deprivation of Liberty for Sahrawi Youth

For the youth activists in the occupied territories who are subject to arbitrary 
detention, these deprivations of liberty affect their personal, physical and mental 
well-being, at the same time as they reaffirm their lack of confidence in the rule of 
law. Their arbitrary arrest is a form of punishment for their activism, to prevent 
their participation in other political activities and to instill fear among the victims, 
their families and other Sahrawis who understand the risks of participating in po-
litical activism. In this way, the common practice of detention becomes yet another 
challenge for the Sahrawi youth living under occupation.

These political detentions also have consequences beyond the individuals who 
are directly deprived of liberty. The majority of the people interviewed in the Mo-
roccan-occupied region of Western Sahara condemned having had a relative de-
tained for political reasons. In many cases these were their fathers, their uncles, 
their brothers or their cousins.481 One of the young women interviewed described 
the story of her brother, who had been detained for his activism when he was 23 
years old. He was tried on charges of belonging to a criminal group and throwing 
rocks at the police, and was finally sentenced to one and a half years of prison. As 
he neared the end of his sentence, however, the judge renewed the sentence, forcing 
him to spend another year and a half in jail. For his sister: “It was a way to punish 
the whole family psychologically, and to punish him as well.” The emotional suf-
fering of the young family members of prisoners, just like that of all generations 
of Sahrawis, is accompanied by the loss of the economic contribution of the jailed 
family members, harassment by the authorities and other difficulties provoked by 
the unplanned and continued absence of a member of the family unit.

481  See Life Story: Salma. Sahrawi women are also victims of political imprisonment. Those situations are not covered 
in the present report simply because none of the interviewees described instances of their female family members 
experiencing this particular human rights violation.
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Life Story

Salma
Age: 21 years old | Place of residence: El Aaiun, occupied Western Saharao

“ The detention of my father has affected me at all 
levels and in all parts of my life”

SALMA IS THE ELDEST OF FIVE BROTHERS AND SISTERS, ALL BORN IN THE CITY 
of El Aaiun, in occupied Western Sahara. In 2010, when she was 13 years old, the 
Moroccan police detained her father. He had gone to visit his mother and sister 

who were participating in the Gdim Izik camp.

“It was a total coincidence that my father was there the weekend they violently tore down the 
Gdim Izik camp. He simply never came home. For days, we looked for him, asking neighbors and 
friends if they knew where he was. But nobody knew.” Salma and her family feared that her fa-
ther was dead. “After a few days, we found out that my father had been detained and transferred 
to Rabat. He was being tried by a military court. They had charged him with many random things 
that had nothing to do with anything that actually happened, from murder to treason against 
the national security of Morocco. The prosecutors made up evidence and the judges were biased.” 
Salma’s father faced extremely long judicial processes, first in military courts and then in 
civilian courts. Finally, he was sentenced to life imprisonment.

For Salma, the detention of her father has affected her in many ways. Her family has also 
suffered economically; her father was the only source of income for the family. “The first 
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time I was able to visit my father, I could tell that he was in pain. He had been tortured. It was really 
hard to see him in that condition, knowing that I couldn’t touch him or hug him.” Salma and her 
family also feel the effects at school or when they have to visit the offices of the Moroccan 
public administration. When the teachers or officials see their names, they call them the 
“murderer’s children.” They’ve also been subject to continuous surveillance, and on one 
occasion, the police arbitrarily used force against Salma, pushing her onto the street, injur-
ing her arm and breaking her laptop computer. “We’ve filed many complaints about how they 
are treating my father, about the conditions he’s in at the jail and about the problems in the legal 
processes, but we haven’t received any reply from Morocco.”

The life sentence that her father faces has caused a lot of sadness and pain for the fam-
ily. However, the detention of her father has motivated Salma to actively resist the Moroc-
can occupation. “I’m studying law in a Moroccan university, because there’s no university here in 
occupied Western Sahara. I want to be a lawyer to be able to defend other Sahrawis who, like my 
father, are being oppressed. My father is very proud of my decision.”

Rights affected:

Right to family life, right to humane treatment of persons deprived of liberty, right to personal 
liberty, prohibition against torture, right to due process, right to an effective remedy, right to self-

determination.
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Right of Persons Deprived of Liberty to Humane Treatment

In light of the high frequency of arrests and detentions of Sahrawis in the occu-
pied territory, much of the youth of this area has firsthand knowledge of detention 
conditions. The reality of captivity has become part of the shared life experience 
of the youth living under occupation, which strengthens their ability to relate to 
one another and their sense of shared identity. All of the people interviewed in the 
occupied territory have spent at least a few hours in the custody of the Moroccan 
forces in a police station. Some of them had been deprived of liberty in jails, both in 
the occupied territory and in Morocco.

All of the Sahrawi youth, independently of where they might live, were aware 
of the multiple hunger strikes conducted by Sahrawi prisoners, especially in re-
cent years, in protest of the detention conditions to which they are subjected. The 
sympathy and solidarity that these strikes inspire facilitate the transformation of 
these Sahrawi prisoners into symbols of the struggle for the self-determination of 
the Sahrawi people.

Legal Foundation of the Right to Humane Treatment 
of Persons Deprived of Liberty

Article 10 of the ICCPR establishes that: “All persons deprived of their liberty shall be 
treated with humanity and with respect for the inherent dignity of the human person.” 
The Human Rights Committee has clarified that as part of this right, the “respect for 
the dignity of such persons must be guaranteed under the same conditions as for that 
of free persons. Persons deprived of their liberty enjoy all the rights set forth in the Cov-
enant, subject to the conditions that are unavoidable in a closed environment.”482

The Basic Principles for the Treatment of Prisoners, adopted by the General As-
sembly in 1990, declare that: “Except for those limitations that are demonstrably 
necessitated by the fact of incarceration, all prisoners shall retain the human rights 
and fundamental freedoms set out in the Universal Declaration of Human Rights, 
and, where the State concerned is a party, the International Covenant on Economic, 
Social and Cultural Rights, and the International Covenant on Civil and Political 
Rights and the Optional Protocol thereto, as well as such other rights as are set out 
in other United Nations covenants.”483

At the African level, the African Commission on Human and Peoples’ Rights has 
adopted Guidelines on Detention Conditions, Police Custody and Pre-trial Deten-

482  United Nations - Human Rights Committee, General Comment No. 21: Humane treatment of persons deprived of liberty, 
para. 3 (1992).

483  United Nations – General Assembly, Basic principles for the treatment of prisoners, Resolution 45/111 (14 December 1990).
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tion in Africa.484 In accordance with international law, the guidelines establish that 
persons deprived of liberty should only endure those limitations on fundamental 
rights that are strictly necessary to the detention itself.485 The guidelines address 
physical conditions, procedural safeguards, communication and other services 
that should be guaranteed to detained persons.486

The Fourth Geneva Convention, in its chapter relative to the protection of per-
sons in occupied territories, establishes the treatment due to detainees in the con-
text of occupation. It specifies that “protected persons accused of offenses shall be 
detained in the occupied country, and if convicted, they shall serve their sentences 
therein.”487 Moreover, it establishes that these persons should enjoy conditions of 
food and hygiene that should be sufficient to keep them in good health, and that 
they should receive medical attention as their state of health requires.488

Detention of Sahrawi Prisoners in Moroccan Jails

In administering occupied Western Sahara, the Moroccan authorities maintain a 
policy of transferring Sahrawis subject to criminal processes to the Moroccan terri-
tory where they are detained. Even when the trials are held in the occupied territory, 
the people interviewed described nearly uniform practices of detention of Sahrawi 
prisoners outside of Western Sahara, in Moroccan territory. This arises from the in-
corporation, under Moroccan law, of Western Sahara as part of the territory of the 
Moroccan state. There is no need for a specific policy relative to these prisoners.

Beyond violating the applicable provisions of international humanitarian law, 
this practice also has implications for human rights. Indeed, the protection of per-
sons in the context of occupation arises out of the need to prevent the use of torture 
and ill-treatment, which are more likely when a person is transferred further away 
from their place of residence.489

Transferring detainees to Morocco also has implications for their access to fam-
ily visits. As some of the individuals interviewed reported, the Moroccan authori-
ties practice prisoner dispersion, transferring them to jails far away from Western 
Sahara, thus impeding their ability to receive family visits. One of the young men 

484  African Commission on Human and Peoples’ Rights, Guidelines on the conditions of arrest, police custody and pre-trial 
detention in Africa (May 2014).

485  Ibid., para. 23.

486  Ibid., para. 24-28.

487  Fourth Geneva Convention, article 76.

488  Ibid.

489  See, for example, Jonathan Horowitz, “Transferring Wartime Detainees and a State’s Responsibility to Prevent Tortu-
re,” American University National Security Law Brief (2012).
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interviewed who had served a four-year sentence described having been trans-
ferred in his first year of imprisonment to a jail in Tiznit, more than 400 kilometers 
away from El Aaiun. This made it very difficult for his family to visit him. In some 
cases, the traditional Sahrawi clothing donned by the families attempting to visit 
detainees in Moroccan jails has proved to be an obstacle, provoking insults, and in 
at least one case, the denial of visitation.

Detention and Prison Conditions of Sahrawis from Occupied Western Sahara

The youth of the occupied territories that have suffered detention and imprisonment 
reported abuses by the police and prison guards and described harsh conditions, in-
cluding deprivation of food and water. One young man described the cells where he 
and other prisoners had been detained: dirty, dark and cold. Another described not re-
ceiving food or water for more than five consecutive days. The individuals interviewed 
in the territory under Moroccan occupation described degrading and humiliating de-
tention conditions, as well as practices by the Moroccan authorities aimed at inflicting 
harm and suffering on the detainees, as will be considered in the section on torture.

These testimonies about detention conditions are consistent with the observa-
tions made by the Special Rapporteur against Torture following his 2012 visit to 
the occupied city of El Aaiun. He underscored that the extreme overcrowding of 
prisoners had a negative impact on the quality of nutrition, their access to medical 
care and the overall health of the detainees.490

Sahrawis detained by the Moroccan authorities also face difficulties accessing 
medical attention. One of the young men interviewed described falling sick in 2017, 
when he was 20 years old, during the course of a detention that lasted four months. 
“I had a fever, and I asked to see the doctor. But they refused, they told me that 
because I had spoken back to them another time, they weren’t going to let me go 
to the doctor.” As he recounted during the interview, he requested his family file a 
complaint about the deprivation of medical care, and as a result “the head of the jail 
threatened me and I was sent to a jail even further away, as punishment.”

The denial of detained Sahrawis access to medical care had been previously ver-
ified by the UN High Commissioner for Human Rights, which in 2015 “had docu-
mented the death of three Saharan prisoners, including due to medical negligence 
while in custody in Morocco.”491

490  General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punish-
ment, Juan E. Méndez – Mission to Morocco, para. 67.

491  United Nations – Human Rights Council, Compilation on Morocco: Report of the United Nations High Commissioner for 
Human Rights, A/HRC/WG.6/27/MAR/2 (20 February 2017).
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Consequences of Detention and Prison Conditions for Sahrawi Youth

When Sahrawi youth directly experience detention, it prejudices their physical 
and, overwhelmingly, mental health. Exposure to these harsh conditions, against 
their will, is particularly shocking for those youth that are still in periods of forma-
tive personal growth, when trauma, stress and uncertainty influence the develop-
ment of their personalities.

The detention of Sahrawi youth also affects their education, and consequently, 
their futures. There is no access to education in the Moroccan-administered jails, at 
least not in the case of Sahrawi prisoners. For some of the individuals interviewed, 
their detention interrupted their studies, while for others it led to the complete 
abandonment of formal education.
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Life Story

Ayoub
Age: 18 years old | Place of residence: El Aaiun, occupied Western Sahara

“ The police had used violence against me 
before, but I never thought that they would 
run me over with an SUV”

AT 18 YEARS OF AGE, AYOUB SHOULD HAVE BEEN STARTING HIS LAST YEAR OF 
high school in the occupied city of El Aaiun. Instead, he almost lost his life when 
the Moroccan police rammed him with an SUV during a peaceful protest. “Like 

a lot of other young people in occupied Western Sahara, I started participating very early in pro-
tests, and in other actions of civil resistance against the occupation. I attended my first action 
when I was only 8 years old, and even though I was so young, I suffered the beating and the re-
pression of the Moroccan authorities. They’re always trying to silence the voices that denounce the 
occupation of Western Sahara. But I’ve never been afraid and I‘ve continued to participate in these 
actions. The struggle for our freedom gives me energy.”

On June 28, 2018, Ayoub arrived at Smara Street where other Sahrawis had gathered 
to demonstrate their opposition to the occupation in front of Horst Köhler, the UN Special 
Envoy of the Secretary General, who was visiting the occupied territory. Ayoub joined the 
Sahrawi men and women who had congregated on the street to demand the right to self-de-
termination. “I saw about ten police vehicles and a bunch of police and military, some in uniform 
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but many others dressed as civilians. They tried to block the protesters so that Köhler and the rest 
of the UN staff wouldn’t see us. They used force to hold us back, but we’re used to this.” Ayoub was 
surprised, however, when all of a sudden, he saw one of the vehicles belonging to the Mo-
roccan forces – a blue Toyota Prado – accelerate towards him. “I couldn’t understand what was 
happening. I was in shock when I felt the first blow from the SUV. When it hit me a second time, I was 
able to see the face of the police officer behind the wheel, and the hatred in his eyes.”

This second blow from the SUV threw Ayoub to the ground. The police fled the scene 
and Ayoub’s fellow protesters hurried to help him, carrying him out of the street and into 
a nearby house.

“I was barely able to answer their questions and I couldn’t stand up. The bottom part of my 
body didn’t respond and I felt pain all over. I needed medical attention urgently, but the people who 
were helping me knew that we couldn’t call an ambulance. Everyone was afraid, since the police are 
in collusion with the health workers. Maybe the ambulance wouldn’t take me to the hospital but 
instead to another place where the Moroccan forces would try to hide what they had done, maybe 
killing me or making me disappear.” For that reason, Ayoub’s friends took him in a private car 
to the public hospital of El Aaiun. “In the hospital, I was stripped naked but they didn’t attend to 
my injuries. The doctor just took pictures of me on his cellphone. Soon the police arrived. I was very 
light-headed and I didn’t really understand what was happening. The police officer tried to get me 
to repeat different things about what had happened, including how I had been run over a private 
car. Up until now, I still don’t know if the officer was making me give a false declaration or was 
trying to change my memory of what happened.”

The next day, finally, the doctors operated on Ayoub, explaining to him and his family 
that he had internal hemorrhaging and pelvic injuries. However the hospital never provided 
a report about the operation or even a document summarizing his hospital stay. After the 
surgery, Ayoub and his family learned from a Sahrawi association that the attack against 
him had been reported to the United Nations, and that Horst Köhler intended to visit Ayoub 
to see how he was doing and find out more about what had happened. “The next thing I 
knew, some police officers arrived and they told my mother and me that my condition was serious 
and that I needed to be transferred to Marrakesh for better medical attention. They put is in a 
police vehicle and took us to the El Aaiun airport where they put us on a plane. A few minutes after 
takeoff, the plane began to descend for landing, and we both knew that we had not yet reached 
Marrakesh. The police told us that there was a problem with the airplane and that we had to land 
in the city of Tarfaya, near the border between Western Sahara and Morocco. We were there for 
barely five minutes before the plane returned to El Aaiun.” Ayoub and his mother quickly under-
stood that the police had only moved them in order to avoid their meeting with the Special 
Envoy of the Secretary General.

Nonetheless, on June 30th, when Ayoub’s condition had not improved, the authorities 
transferred him to Marrakesh. There, he spent two months in the hospital, under the con-
stant surveillance of the Moroccan police and without receiving adequate medical care. “It 
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was clear that they didn’t want to treat me. When the hospital staff learned how my injuries had 
been caused, the doctors only did the minimum to treat my conditions.”

After being released from the hospital, Ayoub and his family had to rent a place to live in 
Marrakesh in order to be able to attend his follow-up appointments. This not only imposes 
an economic burden on his humble family, but also means that Ayoub will lose out on the 
opportunity to complete his studies this year.

Update: At the end of 2018, Ayoub was able to stand up and to walk with crutches.

Rights affected:

Freedom of opinion and expression, freedom of assembly and association, right to health, right to 
education, prohibition against torture and other cruel, inhuman or degrading treatment, right an 

effective remedy, right to self-determination
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Prohibition Against Torture and other Cruel, Inhuman 
or Degrading Treatment
Amongst the youth, torture is understood as a synonym for the abuses committed 
against Sahrawis in the occupied territory. Young men and women use the word 
to refer to multiple forms of violence that, in the case of the residents of the occu-
pied territory, they experience directly. It also refers to the violence portrayed in 
videos, images and reports that find their way to the camps, the territory of West-
ern Sahara controlled by the POLISARIO Front and the youth in the diaspora. The 
predominant image of Western Sahara has become the violence with which the 
Moroccan forces respond to the peaceful protests of the Sahrawi people in the oc-
cupied territory, as well as the many images of wounds, bruises and other injuries 
that Sahrawis suffer as a result. Torture also describes the situation of the Sahrawi 
prisoners detained by the Moroccan administration, imagined as an extension of 
the ill-treatment visible on the streets, but intensified due to being hidden from 
public view.

Legal Foundation of the Prohibition against Torture

Article 7 of the International Covenant on Civil and Political Rights establishes 
that: “No one shall be subjected to torture or to cruel, inhuman or degrading treat-
ment or punishment.” In its General Comment, the Human Rights Committee has 
offered guidance on how to interpret this right: “The protection of the detainee also 
requires that prompt and regular access be given to doctors and lawyers and, under 
appropriate supervision when the investigation so requires, to family members.”492 
It further specifies: “Complaints must be investigated promptly and impartially by 
competent authorities in order to make the remedy effective.”493 It reiterates “the 
duty of States to investigate such acts; to guarantee freedom from such acts within 
their jurisdiction; and to ensure that they do not occur in the future. States may not 
deprive individuals of the right to an effective remedy, including compensation and 
such full rehabilitation as may be possible.”494

Article 1 of the Convention against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment offers the following definition of torture: “Any 
act by which severe pain or suffering, whether physical or mental, is intentionally 
inflicted on a person for such purposes as obtaining from him or a third person 
information or a confession, punishing him for an act he or a third person has com-

492  United Nations - Human Rights Committee, General Comment No. 20: Prohibition against Torture and Cruel Treatment 
and Punishment, para. 11(19 March 1992).

493  Ibid., para. 14.

494  Ibid., para. 15
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mitted, or intimidating or coercing him or a third person, or for any reason based 
on discrimination of any kind, when such pain or suffering is inflicted by or at the 
instigation of with the consent or acquiescence of a public official or other person 
acting in an official capacity.”495

The African Charter on Human and Peoples’ Rights establishes in article 5: “Ev-
ery individual shall have the right to the respect of the dignity inherent in a human 
being and to the recognition of his legal status. All forms of exploitation and degra-
dation of man, particularly slavery, slave trade, torture, cruel, inhuman or degrad-
ing punishment and treatment shall be prohibited.”

Excessive Use of Force to Disperse Peaceful Sahrawi Protests 
in the Occupied Territory

The multiple Moroccan forces that operate in the occupied territory partici-
pate in the widespread practice of using force to disperse Sahrawi protests. This 
practice is well-documented in reports,496 articles,497 and photographic docu-
mentation. 498 In many cases, it consists of a group of plainclothes police officers 
that accompany security or auxiliary forces, while those in uniform surround 
or the block the paths of protesters. It is the plainclothes officers that intervene, 
insulting, pushing, hitting and kicking the protesters, intensifying the repression 
to prevent them from unfurling Sahrawi flags, singing hymns of independence 
and making other demands for Sahrawi rights. The dismantling to the Gdim Izik 
camp by the Moroccan forces in 2010 was a clear example of the disproportionate 
use of force. In this operation, Moroccan security forces used tear gas, cannons 
of hot water, clubs and rubber bullets against the undefended population camped 
in the area.499

None of the individuals interviewed in the occupied territories had partici-
pated in a political protest free from the use of excessive force by the Moroccan 
authorities. One young woman that lived with her family near the center of the 
occupied city of El Aaiun described numerous incidents in which she was slapped 
by the Moroccan police, including in 2008 and 2009 when she was a secondary 

495  Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, article 1(1) (10 De-
cember 1984).

496  See, for example, multiple reports of the Secretary General. In 2004, for instance, the Secretary General recognized 
that “there were credible reports of heavy-handedness on the part of security forces.” Security Council, Report of the 
Secretary General on the Situation Concerning Western Sahara, S/2014/258, para. 5.

497  See, for example, ElDiario.es, “La represión de Marruecos a los saharauis que la ONU se resiste a vigilar” (30 April 2015).

498  See, for example, the website of Equipe Media.

499  Gimeno, “Situación de los derechos civiles y políticos en el Sáhara Occidental: de 1999 a la actualidad,” Fundación 
Seminario de Investigación para la Paz, p. 34.
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school student and attended protests. She also described an incident in 2011 when 
a group of Sahrawis organized a protest in front of her house to condemn the 
political detention of her older brother. The police arrived and began to use force 
to disperse the group, slapping her repeatedly until she fainted. She as later told 
that another brother arrived to help her and carry her to the house, but they hit 
him on the head with a rock.

During an interview, another young man described an incident in 2013, when 
he was twenty-six years old. The Moroccan forces attacked him during a protest, 
while using force to disperse the Sahrawi masses. They hit him in the head repeat-
edly and he had to be hospitalized for five days. Following his release, he continued 
to have significant pain for at least twenty more days.

The case of Ayoub El Ghan is emblematic.500 This eighteen-year-old Sahrawi man 
was hit by a Moroccan police vehicle, a large SUV, during a protest in the occupied 
city of El Aaiun in mid-2018. It was clear that this was an intentional act when the 
same police vehicle hit Ayoub a second time, before fleeing the scene.

The Special Rapporteur on Torture has reaffirmed that the excessive use of force 
is prohibited by international law, and depending on the seriousness of the pain 
and suffering inflicted, the excessive use of force can constitute cruel, inhuman or 
degrading treatment, or even torture. 501 Article 3 of the Code of Conduct for Law 
Enforcement Officials, approved by the UN General Assembly, establishes that “law 
enforcement officials may use force only when strictly necessary and to the extent 
required for the performance of their duty,” while recognizing that the use of force 
should be an exceptional measure. 502

During his 2012 visit to El Aaiun, the Special Rapporteur applied these standards 
to conclude that protesters are subject to an excessive use of force by Moroccan offi-
cials.503Additionally, he recalled Morocco’s obligation to comply with international 
standards of necessity and proportionality in the use of force, and to respect the 
right to life and physical integrity, insisting that these obligations applied whether 
the protests were authorized or not.504

500  See Life Story: Ayoub.

501  General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punish-
ment, Juan E. Méndez – Mission to Morocco.

502  United Nations - General Assembly, Code of Conduct for Law Enforcement Officials, Resolution 34/169 (17 December 1979).

503  General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punish-
ment, Juan E. Méndez – Mission to Morocco, para. 62.

504  General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punish-
ment, Juan E. Méndez – Mission to Morocco, para. 73.
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Tactics Ai med at Humiliating Women in the Occupied Territories

Aside from the generalized ill-treatment directed against the Sahrawi population 
as a whole and activists in particular, women in the occupied territories face specific 
forms of rights violations. Some of the women interviewed described having been sex-
ually harassed after being arrested. At times, these incidents took place during the jour-
ney to the police station. On other occasions, the women were harassed directly in their 
detention cells. One of these women described how, after being arrested, the police of-
ficers took her to the outskirts of the city where some officers attempted to rape her.

All of the young women interviewed were aware that the police use these tac-
tics of humiliation and sexual violence, even if they had not directly suffered it 
themselves. One of the women interviewed reported having been groped by the 
Moroccan police during a protest in El Aaiun in August 2018. During this incident, 
the police officers tried to move a group of women away from the main street where 
they were protesting and onto a smaller side street, where they were less visible to 
other protesters and observers. As she described: “They squeeze our breasts, and 
run their fingers all over.”

According to these young women, recent years have seen an increase in inci-
dents where the Moroccan police strip Sahrawi women of their traditional mehlfas, 
insulting them and attacking them during the dispersion of protests.505 This has 
consequences not only for the women, but also for the entire Sahrawi society. “To 
see the officers disrespecting Sahrawi women like that is damaging for the youth, 
it affects them psychologically to see their mothers, sisters, their aunts and wives 
suffer these attacks. They feel like they’re responsible for protecting us, but they 
know that if they try to do something, they could also be attacked.”

These testimonies are consistent with the historic patterns of the Moroccan 
administration’s use of violence against Sahrawi women.506Additionally, they are 
corroborated by information presented to the UN Human Rights Council during 
the last UPR of Morocco.507 They reveal situations that, at a minimum, constitute 
degrading and inhuman treatment, and in the case of sexual violence, rise to the 
level of torture.

505  Life Story: Maalouma.

506  DiagonalPeriodico.es, “Las mujeres saharauis sufrimos la violencia del Gobierno de Marruecos” (9 April 2013); Irant-
zu Mendia and Gloria Guzman Orellana, Memoria histórica de las mujeres en el Sáhara Occidental, Hegoa (2016).

507  United Nations – Human Rights Council, Summary of stakeholder submissions on Morocco, A/HRC/WG.6/27/Mar/3, 
para. 69 (20 February 2017).
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Torture and Degrading Treatment of Sahrawis Detained 
by the Moroccan Administration

For the youth interviewed in the territories under Moroccan occupation, torture 
and mistreatment upon arrest or detention by the Moroccan police is a recurring 
reality. Regardless of whether the detention is connected to a formal criminal pro-
cess or not, many of the activists interviewed seemed to have normalized these 
physical and psychological abuses by the Moroccan authorities.

One young man described his detention in 2013, when he was only eighteen years 
old. His arrest was never registered, but he was nonetheless subjected to detention. 
“It was one of the most difficult detentions that I’ve faced. Plainclothes police offi-
cers arrested me. Inside their truck they stripped me naked and hit me hard with a 
rope for three hours. They put out their cigarettes all over my body and then they 
left me there, unconscious and naked, just outside the city.”

Other forms of torture, as described during interviews by the victims of these 
abuses and their family members, include beatings with sticks, pulling off finger 
nails, inserting chemicals into the nose, urinating in the mouths of thirsty prison-
ers, isolation, threats of rape and submersion of the head in cold water, among many 
others.

One of the women interviewed described how the police forcibly kissed her 
when she was blindfolded, and fondled her breasts against her will. Even though 
the research did not consider any instance of rape of women in custody, this could 
be because of the stigma experienced by many women in Sahrawi society around 
sexual attacks. Nonetheless, other individuals interviewed described how some of 
their male family members had been raped with bottles while in the custody of 
Moroccan authorities.

In December 2013, the UN Working Group on Arbitrary Detention interviewed 
a group of 22 Sahrawis who had been convicted in relation to the Gdim Izik camp. 
The Working Group expressed concern that the detainees’ reports of torture and 
ill-treatment had not been investigated during nearly two years of pre-trial deten-
tion, and that many of these detainees had been denied medical exams related to 
the their allegations of sexual violence.508

The Working Group concluded that, despite the prohibition against torture found 
in the Moroccan constitution, there was a pattern of torture and ill-treatment by 
police officers and in particular, agents of the General Directorate for National Se-
curity, which manifested itself during arrest and detention, specifically in those 

508  United Nations – Human Rights Council (Working Group on Arbitrary Detention), Report: Mission to Morocco, para. 68.
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cases related to State security, such as those involving supporters of independence 
of Western Sahara.509 It also concluded that, “many individuals have been coerced 
into making a confession and have been sentenced to imprisonment on the sole 
basis of that confession.”510

In the same way, the Special Rapporteur on Torture acknowledged having received 
credible testimonies about torture and ill-treatment in the El Aaiun prison, including 
rape, severe beatings and isolation for weeks at a time.511 He also acknowledged re-
ports that protesters suffer beatings, insults and interrogation while they are being 
transported to and once they arrive at police stations, expressing particular concern 
that some victims were allegedly abandoned in rural areas after the assault.512

According to the UN Secretary General, “the [Human Rights] Committee none-
theless expressed its concern about continued reports of torture and cruel, inhu-
man or degrading treatment perpetrated by agents of the State in Morocco and 
Western Sahara, particularly in the case of individuals suspected of terrorism or 
endangering State security or posing a threat to ‘the territorial integrity of the 
State’, which Morocco defines as including Western Sahara.”513

These reports demonstrate a systematic pattern of torture against Sahrawis that 
disproportionately affects activists in the territory under Moroccan occupation. 
This includes many youth who, as a result of their high-profile participation in pub-
lic protests and in other opposition activities, have their right to personal integrity 
constantly threatened and violated.

509  Ibid., para. 73.

510  Ibid., para. 74.

511  General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punish-
ment, Juan E. Méndez – Mission to Morocco.

512  Ibid., para. 63

513  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2017/307, para. 68.
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Life Story

Hassanna
Age: 30 years old | Place of residence: San Sebastian, BasQue Country – Spanish state

“ For me, asylum has never been the final goal. 
I’ve always wanted to continue living in my 
country, but if I were to return now, I would go 
straight to jail”

IN NOVEMBER 2011, HASSANNA WAS IN THE SPANISH STATE WHEN HE LEARNED
that in occupied Western Sahara, his home country, the Moroccan judicial system had is-
sued a warrant for his arrest. He was aware that the Moroccan forces had detained many 

other activists. Thus, despite having planned to return to El Aaiun, Hassanna was forced to 
change his plans and to request asylum in the Spanish state.

In his country, Hassanna was not only an activist, but was a very visible part of the resis-
tance against the Moroccan occupation. In May 2005, when he was 17 years old, Hassanna 
began to actively participate in the intifada,514 and began to directly suffer the violence of 
the repression. “Between 2005 and 2011, I was detained by the Moroccan police more than thir-

514  The Arabic word referring to ‘the resistance.’
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ty times. The longest detention lasted two weeks. None of these detentions led to any charges 
against me. I was never placed in legal proceedings. That’s why, like many other Sahrawis, I always 
feared that my detention could become a forced disappearance, since this is a common practice of 
the Moroccan authorities. The detentions were harsh. There were always abusive interrogations, 
threats of sexual violence and physical and psychological torture.”

Nonetheless, in November 2010, when the Moroccan forces broke down the Gdim Izik 
camp, Hassanna knew that this time, the consequences would be even more serious. He 
soon learned that his name was on a ‘wanted’ list that included hundreds of people who 
had actively participated in the organization and management of the camp. Hassanna de-
cided to hide out in the home of a relative, but after two months, he decided that he did not 
want to spend the rest of his life in hiding. He left the house and was almost immediately 
arrested. “I spent three days in the custody of the Moroccan gendarmerie in inhuman conditions 
and under brutal torture. Finally, they took me to court to present charges against me515: forming 
part of a criminal gang, complicity in violence against the security forces, etc. I explained to the 
judge that the confession they presented against me was the result of torture and I showed him 
the marks on my body due to the abuse of the gendarmerie. One month later, I was sentenced to 
four months, but the jail time was suspended.” After his release, Hassanna returned to his nor-
mal life, and for that reason, was in Madrid in November 2011 when the authorities issued 
a warrant for his capture.

Despite the fact that his asylum application included significant documentation of the 
treatment that he had received at the hands of the Moroccan authorities and the torture 
that he would suffer if he were to return to Western Sahara, including reports from Amnes-
ty International516 and other international observers confirming the political character of 
the trials, the Spanish authorities did not take this information seriously. “When they called 
me for the interview, the authorities assigned a Moroccan translator which made me doubt if the 
translation was accurate. After the interview, the immigration authorities took a long time to pro-
cess my asylum application.” During this time, the Moroccan court issued a final judgment 
against Hassanna: life imprisonment, in contempt of the court.517 Even with this informa-
tion at their disposal, in 2015, three years after Hassanna had submitted his application, 
the Spanish authorities issued a decision denying him asylum and requiring him to depart 
to Morocco within 15 days.

“Although I was disappointed, I knew that I couldn’t allow myself to be returned to Morocco if 
I wanted to stay alive. With the support of my lawyer and other solidarity organizations, we were 

515  See Human Rights Watch, The 25 Gdeim Izik Defendants Tried in February 2013, (2013).

516  Amnesty International, El juicio militar contra civiles saharauis, defectuoso desde el principio (1 February 2013).

517  See Asociación Internacional para la Observación de los Derechos Humanos, Informe sobre el juicio celebrado ante 
el tribunal militar permanente (Rabat, 1-17 de febrero de 2013) en relación con los hechos acaecidos en el campamento de 
Gdeim Izik (Sahara Occidental) (18 March 2013).
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able to present an appeal to a special national court, which suspended my departure until they de-
cided my appeal.” While the appeal was pending, Hassanna continued traveling throughout 
the Spanish state, speaking about the situation in Western Sahara and meeting organiza-
tions and members of parliament in many regions of the country. “During one trip, I was on a 
train near Burgos when the National Police stopped me to ask for my documents. I showed them 
the papers for the appeal, which allowed me to remain in the country until they decided my case. 
The officers told me that these papers weren’t enough, and they made me get off the train. The 
took me by car to the police station where they made me take off my belt and shoes and led me to 
a room.” Hassanna contacted his lawyer and other allies that were able to draw attention to 
his situation, and soon different media outlets began calling the police station. “The police 
didn’t know what was happening and asked me to explain, but to avoid media attention, the chiefs 
of the police station decided to set me free.” In October 2016, Hassanna received a favorable 
judgment on his appeal, and his request for asylum was approved.

Today, Hassanna has the right to remain in the Spanish state and all of the benefits 
that his status as a refugee allows him. Still, he confesses, “the way I see it, my situation isn’t 
resolved. I haven’t given up hope that one day I will be able to return to my country, to live with my 
people in freedom, along with all the relatives, friends and community that I left behind.”

Rights affected:

Right to personal liberty, prohibition against torture and cruel, inhuman or degrading treatment, 
right to an effective remedy, non-discrimination, freedom of opinion and expression, freedom of 

movement, right to self-determination.
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Return of Sahrawis at Risk of Torture by the Spanish State

Article 3 of the Convention Against Torture requires that “no State Party shall 
expel, return (‘refouler’) or extradite a person to another State where there are 
substantial grounds for believing that he would be in danger of being subjected 
to torture. For the purpose of determining whether there are such grounds, the 
competent authorities shall take into account all relevant considerations including, 
where applicable, the existence in the State concerned of a consistent pattern of 
gross, flagrant or mass violations of human rights.” In the same way, article 2 of the 
International Covenant on Civil and Political Rights obligates State parties not to 
extradite, deport, or expel a person from the territory when there are substantial 
grounds to believe that there is a real risk of irreparable harm.

Despite these obligations, the availability of international protection for Sah-
rawis in the Spanish state continues to be limited.518 The case of Hassanna Aaliya 
reflects the multiple deficiencies of the process for obtaining protection, from the 
use of Moroccan translators during interviews, delays in processing, inadequate 
analysis by the Asylum and Refugee Office of the merits of the application, the lack 
of automatic suspensive effect on appeal and the absence of coordination with law 
enforcement officers. It was only after high quality legal assistance and the support 
of various associations that generated awareness of the case that, in 2016, Hassan-
na’s application was approved, nearly five years after having been filed.

The approval of Hassanna’s application, however, is an exception to the over-
whelming denial of requests for international protection filed by Sahrawis in the 
Spanish state. According to CEAR Euskadi, in 2015, 15 applications for international 
protection were filed by individuals from Western Sahara,519 while 31 such applica-
tions had been filed in 2014.520 Nonetheless, there was not a single grant of interna-
tional protection to Sahrawi nationals during those years.521 In 2016, the Ministry 
of the Interior reported having received 13 applications from nationals of Western 
Sahara and having granted protection to only one person that year – presumably, 
to Hassanna.522 Similarly, in 2017, the Ministry of the Interior received 258 inter-

518  In the Spanish state, the right to seek asylum of other forms of subsidiary protection is regulated by Law 12/2009, 
article 23.1.

519  It is impossible to know the total number of Sahrawi asylum-seekers given their frequent classification by the Spa-
nish authorities as Moroccan nationals.

520  Comisión Espanola de Ayuda al Refugiado - Euskadi, “La audiencia nacional reconoce la protección internacional al 
activista saharaui Hassanna Aalia” (5 October 2016).

521  Ibid.

522  Kingdom of Spain – Ministry of the Interior, Asilo en cifras: 2016 (October 2017).
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national protection requests from Sahrawi nationals.523 That same year, it was re-
ported that 114 applications from Sahrawis had been admitted and 66 rejected.524 It 
is unclear how many of the pending applications were approved. The Ministry of 
Interior has not yet published figures for 2018.

These cases transcend statistics and reflect the international obligation to pro-
tect the human rights of people at risk. During research for this report, infor-
mation was received about a young Sahrawi man from the occupied territory 
who, in July 2018, had requested international protection in the Spanish state. 
The young man had been detained by the Moroccan authorities on multiple occa-
sions and had endured physical torture. The Spanish authorities at the migratory 
control post, however, considered that this information did not show that “the 
applicant has any political or social relevance that would justify future persecu-
tion.” They considered that the applicant’s participation in protests “does not in 
itself indicate that he will be subject to individualized persecution,” signaling that 
widespread detention is insufficient to demonstrate a future risk of persecution 
and suggesting the need for specific details verifying that the individual could be 
considered part of the “opposition.” For these reasons, despite the risks of torture, 
his application was denied and he was deported to Morocco. This case is an ex-
ample of the denial of international protection based on an analysis that imposes 
requirements beyond those established by international law, thus restricting the 
availability of protection to those individuals most in need.

These deficiencies in the Spanish asylum system, visible in the cases of Sahrawi 
applicants, are indicative of serious shortcomings that affect the State’s ability to 
provide protection. This was the same conclusion reached by the European Court 
of Human Rights, which in 2014 addressed the Spanish international protection 
policies in relation to Sahrawi applicants.525 Between 2011 and 2012 the Spanish 
state had denied applications for international protection filed by thirty Sahrawis 
from the occupied territory who had fled out of fear of suffering reprisals during 
the dismantling of Gdim Izik.526 In their petition before the European Court, the 
petitioners alleged a lack of effective guarantees in the Spanish procedure against 
arbitrary expulsion. In its judgment, the European Court highlighted that the ab-
sence of a suspensive effect in the Spanish judicial procedures related to requests 
for international protection led to a violation of the right to an effective remedy.527

523  Kingdom of Spain – Ministry of the Interior, Anuario Estadístico 2017, p. 126 (July 2018).

524  Ibid., 140.

525  European Court of Human Rights, A.C. and others v. Spain, Judgment (22 April 2014).

526  Ibid., para. 7-40.

527  Ibid., para. 112.



153

Consequences for Sahrawi Youth of Torture and Cruel, 
Inhuman and Degrading Treatment

The patterns of torture and cruel, inhuman and degrading treatment in the oc-
cupied territory directly affect the Sahrawi youth who participate alongside their 
fellow Sahrawi citizens in peaceful protests to demand their rights. In this context, 
the youth assume the risk of being subjected to the excessive use of force every time 
they take to the streets to participate in protests and other protected expressions of 
their political opinions. Moreover, the women know that they are at constant risk of 
being humiliated by the Moroccan forces. These factors, taken together, contribute 
to the vulnerability of the Sahrawi youth in the occupied territory.

Even when the youth are not the direct victims of police violence, they suffer emo-
tionally to see their family and friends being beaten and subjected to humiliating 
treatment. The majority of the young men and women interviewed in the occupied 
territory reported having knowledge of, if not having directly witnessed, police vi-
olence against their parents, uncles and aunts, siblings, and in some cases, grand-
parents. To see their relatives suffer multiple forms of violence, many of the people 
interviewed described feeling impotence, rage and overwhelming frustration.

At the same time, the torture of Sahrawi prisoners jailed by the Moroccan ad-
ministration contributes to the widespread distrust of the Moroccan institutions 
and encourages social polarization. The physical and psychological ill-treatment 
also has consequences for the health and well-being of the victims, and even after 
they are freed, has repercussions in their daily lives.

On the other hand, the unavailability of an adequate system of international protection 
in the Spanish state minimizes the possibility that Sahrawis fleeing persecution and tor-
ture can guarantee their personal security. For the youth in the occupied territories that 
face obstacles to their freedom of movement, the shortcomings of this procedure in the 
closest country of asylum are an important factor limiting their personal integrity.

Civil and Political Rights, Part 2: Administration of Justice528

Right to Due Process of Law
Amongst the youth in the occupied territory, there is a deep distrust of the Moroc-
can institutions, based not only on an absolute rejection of the occupation, but also 

528  Unlike their counterparts in the occupied territories, the young men and women in the camps, in the diaspora and 
in the territories controlled by the POLISARIO Front did not indicate having knowledge, concerns or experiences, 
whether direct or indirect, with the judicial and penetenciary systems of these countries. As a result, those issues 
will not be addressed in this chapter.
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on the numerous examples of abuses committed in the legal processes against Sah-
rawis. The current generation of young people has lived through multiple instances 
of detention of Sahrawi activists and, making use of the available technology, has 
been able to more closely monitor the developments in each case. The proliferation 
of reports of torture and the testimonies of relatives and international observers 
who attend court proceedings provide Sahrawi youth of the occupied territory with 
ample grounding for rejecting the Moroccan legal system, not only as illegitimate, 
but also as unfair.

Legal Foundation of the Right to Due Process of Law

The International Covenant on Civil and Political Rights protects equality before 
the law and judicial system through article 14: “All persons shall be equal before 
the courts and tribunals. In the determination of any criminal charge against him, 
or of his rights and obligations in a suit at law, everyone shall be entitled to a fair 
and public hearing by a competent, independent and impartial tribunal established 
by law.” This article also specifies the due process guarantees: the presumption of 
innocence; to be informed, promptly and in detail of the nature and cause of the 
charge against him; to be tried without undue delay; to not be compelled to testify 
against himself or to confess guilt; among others.

The Human Rights Committee, in its General Comment No. 32, clarified that: 
“A situation where the functions and competencies of the judiciary and the exec-
utive are not clearly distinguishable or where the latter is able to control or direct 
the former is incompatible with the notion of an independent tribunal.”529 It also 
establishes that: “The requirement of impartiality has two aspects. First, judges 
must not allow their judgment to be influenced by personal bias or prejudice, nor 
harbour preconceptions about the particular case before them, nor act in ways that 
improperly promote the interests of one of the parties to the detriment of the other. 
Second, the tribunal must also appear to a reasonable observer to be impartial.”530

In the African context, equality before the law is protected through article 3 of 
the African Charter on Human and Peoples’ Rights: “Every individual should be 
equal before the law. Every individual shall be entitled to equal protection of the 
law.” The specific protections due in the course of a legal process are established 
by article 7 of the African Charter: “the right to be presumed innocent until proved 
guilty by a competent court or tribunal; the right to defense, including the right to 

529  United Nations –Human Rights Committee, General Comment No. 32 – Article 14, Right to equality before courts and 
tribunals and to a fair trial, CCPR/C/GC/32, para. 19 (23 August 2007).

530  Ibid., para. 21.
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be defended by counsel of his choice; [and] the right to be tried within a reasonable 
time by an impartial court or tribunal.”

Lack of Access to a Prompt Trial for Sahrawis in the Occupied Territory

Those Sahrawi individuals interviewed for this report who had been prosecuted 
by the Moroccan criminal justice system on political charges or who had had a 
family member prosecuted, reported significant delays in reaching a judgment in 
the case. The daughter of one political prisoner described how the trial of her father 
had been delayed for over four months, causing the entire family to become irrita-
ble and depleting their morale. Another young woman, who had been arrested and 
formally charged of politicized offenses, was set free soon after arrest. However, 
the charges against her remained pending for years, creating uncertainty about 
whether she would be prosecuted or not.

These testimonies indicating that the Moroccan authorities do not resolve crim-
inal processes in a reasonable amount of time are consistent with the information 
provided by the UN Secretary General when, in 2013, he reported that after more 
than two years, the charges against 100 Sahrawis in relation to Gdim Izik still re-
mained pending.531

On the other hand, the practice of prolonged and preventative detention is wide-
spread in the cases of Sahrawis tried by the Moroccan judicial system. In October 
2009, three Sahrawi activists were placed in pre-trial detention on charges arising 
from their having traveled to the refugee camps in Tindouf. They were accused of 
“undermining the internal security of Morocco” and detained during 18 months be-
fore being provisionally released, pending the resolution of charges, in April 2011.532

These testimonies demonstrate the lack of access of the Sahrawi population in 
the occupied territories to a prompt trial.

Use of Coerced Confessions533 against Sahrawis in the Occupied Territory

Prosecutions of Sahrawis in the Moroccan judicial system are characterized by 
the use of confessions obtained under torture as the only proof of guilt. Various 
young people in the occupied territories reported having been forced to sign con-

531  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2013/220, para. 84.

532  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2012/197, para. 75.

533  For examples of confessions signed by Sahrawi prisoners under torture, see Human Rights Watch, “Police state-
ments attributed to two of the defendants in the Gdeim Izik Trial,” in “Just Sign Here:” Unfair Trials Based on Confessions 
to the Police in Morocco (2013).
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fessions under torture.534 One of these individuals, detained when he was twen-
ty years old, described how the Moroccan police hit him with sticks and verbally 
abused him until he signed a confession. When he was brought before the judge, he 
insisted that he had been forced to sign the statement under torture. Despite this, 
no investigation was ordered and his confession was not excluded from the body of 
evidence, as is required by Moroccan law. 535 At least four of the other people inter-
viewed had similar experiences when they reported confessions obtained through 
torture.

The Special Rapporteur on Torture observed a tendency on the part of the Mo-
roccan judicial authorities, in cases related to ‘threats to national security,’ to ac-
cept confessions as the only evidence before arriving at a verdict. He underscored 
the unwillingness to investigate reports of torture and ill-treatment.536

International law prohibits the admission as evidence in criminal proceedings of 
confessions taken in the absence of a lawyer, particularly confessions made while 
in police custody.537 Additionally, the use of these confessions in inconsistent with 
article 15 of the Convention against Torture, which establishes that “any statement 
which is established to have been made as a result of torture shall not be invoked as 
evidence in any proceeding, except against a person accused of torture as evidence 
that the statement was made.” Despite the de jure prohibition on these use of these 
confessions in the Moroccan Code of Criminal Procedure, the Special Rapporteur 
observed that Moroccan courts continue to admit these confessions without at-
tempting to acquire any additional evidence, leading in many cases to convictions 
based only on the tainted confessions.538

The use of these convictions reflects a lack of independence in the Moroccan 
judicial system, in detriment to those Sahrawis who have been placed in criminal 
proceedings, since this practice obligates them to make declarations against their 
own interests, violating their right to equality before the law.

534  See Life Story: Ali.

535  Kingdom of Morocco, Code of Criminal Procedure, article 293.

536  General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment and puni-
shment, Juan E. Méndez – Mission to Morocco, para. 27.

537  Human Rights Council (Working Group on Arbitrary Detention), Report: Mission to Morocco, A/HRC/27/48/Add.5, para. 78.

538  General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment and puni-
shment, Juan E. Méndez – Mission to Morocco, para. 27.
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Life Story

Ali
Age: 29 years old | Place of residence: Tan Tan, Morocco; El Aaiun, occupied Western Sahara

“ I insisted to the judge that they had made 
me sign the confession under torture, but 
the judge issued an order for me to be taken 
directly to jail”

ALI WAS BORN IN THE MOROCCAN CITY OF TAN TAN, NEAR THE SOUTHERN BOR-
der with Western Sahara. As a Sahrawi child living in Morocco, he always knew 
that he was different from his neighbors. From a young age, Ali learned from his 

elders the history of Western Sahara and the story of the struggle against the occupation. 
He soon began to participate in the resistance against the occupation. “At the beginning, my 
friends and I organized ourselves in secret groups. We would spray-paint the streets with messag-
es about the Sahrawi cause and raise awar eness about the reality that the Sahrawi people face. 
The first time I participated in a public protest, I was immediately arrested and detained for 48 
hours. I was abused and threatened.”

Beginning with this first detention, the Moroccan police had Ali labeled as a Sahrawi 
activist. He was subjected to near constant surveillance, but he continued to participate 
in mobilizations advocating the independence of the Sahrawi people. In 2008, when he 
was 20 years old, Ali participated in a protest to celebrate February 27th, the day that the 
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Saharawi Arab Democratic Republic was established. “That day, many Sahrawis gathered to-
gether in the streets of Tan Tan. When the police arrived to disperse and suppress the participants, 
there were riots.” Ali never fully understood what happened. The only thing he knew was 
that someone had thrown a rock and, according to the reports of the Moroccan authorities, 
a police officer had died as a result. “In the days that followed, I learned that many of my activist 
friends in Tan Tan had been arrested and accused of having killed the police officer. Months later, 
they were convicted, despite many irregularities in the process and complaints of torture. Some 
were sentenced to four years of prison, but one of them was sentenced to fifteen years of prison.”

Nine months after the protest, during a trip to Casablanca with a group of Sahrawi stu-
dents, Ali and his friends were detained by police officers in the train station and taken to the 
police station where they were interrogated. Ali’s friends were freed in Casablanca, but Ali was 
transferred to Agadir. “There, the Moroccan police officers handcuffed me, interrogated me again 
and beat me. They tried to make me sign a declaration, and when I refused, they physically tortured 
me until I had no other option but to sign if I wanted to avoid more torture, so I signed the document.”

During the time that he was in the Agadir jail, Ali did not stop insisting that he had been 
made to sign a confession under torture. “When they took me to the first hearing, I explained 
to the judge that I had only signed the document because I was under torture, but the judge didn’t 
care.” At the end of a long judicial process characterized by numerous irregularities, Ali was 
convicted and sentenced to four years of prison. As a result of this politically motivated 
conviction, from the time he was 20 until he was 24, Ali served a criminal sentence in the 
Moroccan jails. During this time, he faced deplorable conditions and inhuman treatment. 
After completing his sentence, he was set free in December 2012.

The use of torture, the lack of a fair trial and the inadequate detention conditions were 
not experiences unique to Ali. Amnesty International published a statement during this 
period, reporting that all of those accused in relation to the incident that took place on 
February 27, 2008 in Tan Tan had alleged confessions obtained through torture, including 
severe beatings, being suspended from their legs and sleep deprivation.539

“I knew that these repressive policies were widespread and commonly applied. So since I was release 
from jail, I have continued to participate in protests to support other political prisoners and demand the 
freedom of the Sahrawi people.” Ali has since finished high school and has moved to El Aaiun in or-
der to be closer to his family. He continues to be subject to surveillance, to harassment and to in-
terrogations, particularly when he travels, and to the deprivation of the right to live a normal life.

Rights affected:

Right to personal liberty, right to humane treatment of persons deprived of liberty, prohibition 
against torture and cruel, inhuman or degrading treatment, right to due process, right to an 

effective remedy, right to self-determination

539  See Amnesty International, Morocco/Western Sahara: Investigate Allegations of Torture of Sahrawi Human Rights Defen-
der (12 May 2009), available at https://www.amnesty.org/en/documents/mde29/004/2009/en/.
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Deprivation of Access to Legal Assistance in the Occupied Territory

Those individuals interviewed for this report who had been subject to criminal 
prosecutions reported not having had access to legal assistance to defend them-
selves from the charges against them. They alleged that the court-appointed law-
yers only infrequently attended hearings and did not provide them with any ori-
entation about the process. These lawyers were almost never prepared to present 
exculpatory evidence or allege the innocence of their clients. The youth interviewed 
who had faced prosecution felt that these lawyers did not provide them with ad-
equate assistance. The lawyers never explained the factual basis for the charges 
against them or the possible strategies to argue against them.

These allegations documented during the interviews coincide with the observations of 
the Working Group on Arbitrary Detention which concluded that although the Moroccan 
Code of Criminal Procedure guarantees access to a lawyer within the first 24 hours after 
an arrest in a normal criminal case, 540 that guarantee is not respected in practice.541

Consequences of the Deprivation of Due Process Rights for Sahrawi Youth

Those youths that have directly faced the Moroccan judicial system suffer physi-
cally and psychologically. The uncertainty caused by the delays in judicial processes 
impacts other protected fundamental rights and freedoms, including the freedom 
of movement, the right to education and the right to work. In general terms, the 
persistent lack of due process for the Sahrawi population in the occupied territory 
leaves their rights exposed to abuse and vulnerable to violations. 542

Right to an Effective Remedy

Much of the distrust and the rejection on the part of the Sahrawi youth toward the 
Moroccan institutions is based on the historical failure of these to offer an effective 
remedy for the abuses committed against the Sahrawi population. The suggestion of 
filing a complaint with the Moroccan authorities is laughable and unfathomable youth 
that have seen scarce results of the past initiatives directed at justice and reparation.

Legal Foundation of the Right to an Effective Remedy

Article 8 of the Universal Declaration of Human Rights establishes that: “Ev-
eryone has the right to an effective remedy by the competent national tribu-

540  Kingdom of Morocco, Code of Criminal Procedure, art. 66.

541  Human Rights Council (Working Group on Arbitrary Detention), Report: Mission to Morocco, A/HRC/27/48/Add.5, para. 77.

542  According to the UN Secretary General, in 2018 OHCHR “received several communications from lawyers and/or family 
members reporting serious breaches to the principles of fair trial.” See Report of the Secretary General, S/2018/277, para. 70.
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nals for acts violating the fundamental rights granted him by the constitution 
or by law.”

This ideal became a binding obligation through article 2(3) of the International 
Covenant on Civil and Political Rights (ICCPR), which establishes, in relevant part: 
“any person whose rights or freedoms as herein recognized are violated shall have 
an effective remedy, notwithstanding that the violation has been committed by per-
sons acting in an official capacity; ... any person claiming such remedy shall have 
his right thereto determined by competent judicial, administrative or legislative 
authorities, or by any other competent authority provided for by the legal system of 
the State, and to develop the possibilities of judicial remedy.”

The ICCPR also protects the right to an effective remedy in specific situations. In 
relation to persons who have suffered arbitrary detention, article 9(5) establishes: 
“Anyone who has been the victim of unlawful arrest or detention shall have an en-
forceable right to compensation.”

Pursuant to its interpretation by the Human Rights Committee, this right “oblig-
es States parties to establish the legal framework within which compensation can 
be afforded to victims, as a matter of enforceable right and not as a matter of grace 
or discretion. The remedy must not exist merely in theory, but must operate effec-
tively and payment must be made within a reasonable period of time.”543 The Com-
mittee also highlighted that “when the unlawfulness of the arrest arises from the 
violation of other human rights, such as freedom of expression, the State party may 
have further obligations to provide compensation or other reparation in relation to 
those other violations.”544

Despite the absence of an explicit provision on the right to an effective remedy 
in the African Charter on Human and Peoples’ Rights, the jurisprudence and the 
practice of the African Commission, by way of the cases that it has considered, has 
established that a remedy should be available, effective and sufficient to remedy the 
violation. 545 This guidance should be considered in light of Article 7 of the African 
Charter, which establishes: “Every individual shall have the right to have his cause 
heard. This comprises the right to an appeal to competent national organs against 
acts violating his fundamental rights as recognized and guaranteed by conven-
tions, laws, regulations and customs in force.”

543  United Nations – Human Rights Committee, General Comment. No. 35: Article 9 (Personal liberty and security) 
CCPR/C/GC/35, para. 50.

544  Ibid., para. 52.

545  Godfrey Musila, “The right to an effective remedy under the African Charter on Human and Peoples’ Rights,” African 
Human Rights Law Journal (2006).
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Deficiencies in the Complaint Mechanism in Occupied Western Sahara

The persons interviewed in the occupied territory described a sense of being 
completely abandoned, due in part to the complete absence of an effective com-
plaint procedure. They described a situation in which part of the Sahrawi popu-
lation actively complains about the abuses against them, either out of desperation 
or to demonstrate the unavailability of an effective remedy in order to pursue an 
international response. Another part of the Sahrawi population, however, com-
pletely abstains from filing complaints before the Moroccan authorities so as not 
to legitimate the control exercised by the occupying force in the territory. As they 
described, “After every protest, there are ten or twelve complaints of excessive use 
of force against the protesters, there are arrests, torture, harassment, intimidation, 
and arbitrary detention. But there’s almost never a response.”

Of the multiple individuals interviewed who had filed complaints alleging hu-
man rights violations, none had received a substantive response to their claims 
before the Moroccan authorities. The UN Secretary General has recognized that 
even reports of serious abuses of human rights went unanswered by the Moroccan 
authorities: “The complaints relating to arrests without warrants, torture and oth-
er forms of ill treatment and repeated postponements of defendants’ hearings that 
were lodged by families of alleged victims met with no response.”546

Article 12 of the Convention against Torture demands that the “competent au-
thorities proceed to a prompt and impartial investigation, wherever there is rea-
sonable ground to believe that an act of torture has been committed in any ter-
ritory under its jurisdiction.” Nonetheless, in none of the above-mentioned cases 
of confessions obtained from Sahrawi prisoners under torture has there been an 
investigation of their allegations of torture. Even when the prisoners showed the 
wounds of their torture directly to the judges, as did two of the young activists 
interviewed, there was no investigation. Despite providing evidence demonstrating 
a possible incident of torture, no investigation was conducted.

The majority of the young men and women interviewed indicated that their total 
lack of confidence in the authorities of the occupying force, based on prior experi-
ences of people they knew, was the main motivation for not reporting violations of 
their rights. “I can’t file a complaint,” said one young man, “because the complaint 
will go to the court, but they won’t ever investigate it. They’ll put in a drawer, maybe 
send a copy to the Moroccan Council [on Human Rights] to say look, the Sahrawis 
are using our procedures. But we know that nothing ever comes of it. They use our 
complaints only to validate their political agenda.”

546  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2014/258, para. 80.
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This manipulation of the complaints filed by Sahrawis to show that the system is 
credible is another factor that discourages complaints. “If I don’t recognize them as 
a legitimate authority, I shouldn’t complain to them,” opined one of the young men. 
“It would be like I’m saying they are legitimate to control us.”

One young female activist offered an example of a complaint filed by her family 
in 2006 over the use of violence against her mother during a protest. As she de-
scribed, even though the family knew the identity of the person who was respon-
sible for beating her mother and leaving her unconscious, the judge who reviewed 
the complaint refused to believe that the individual whom they accused could have 
committed such acts. Based on this bias, the judge declined to investigate the com-
plaint. As one of the young men summarized: “The Moroccan courts aren’t fair or 
independent.”

Reprisals against Sahrawis for Filing Complaints in the Occupied Territory

Some of the individuals interviewed described that when they reported situa-
tions of abuse, they suffered reprisals. The most common of these complaints re-
lated to grossly inadequate detention conditions, but rather than investigate or re-
spond to the allegations made by the Sahrawi detainees, their situation worsened. 
Sometimes the reprisal took the form of threats and ill-treatment, while on other 
occasions the Moroccan authorities responded by transferring the detainees to 
jails further away from Western Sahara, sometimes to jails in which there were no 
other Sahrawi detainees. This made it difficult for the detainees to receive family 
visits and also diminished detainee morale.

Similarly, some of those Sahrawis who had demanded compensation for historic 
abuses, including both youth and older adults, described having organized them-
selves to raise awareness of specific cases and express their demands through pub-
lic protests. Like other political protests of the Sahrawi population in the occupied 
territories, many of these events have been violently dispersed by the Moroccan 
police, which itself is a form of retaliation for their demands. In one of these pro-
tests, in September 2018, a thirty-year-old Sahrawi man suffered injuries, including 
a broken nose, as a result of the Moroccan forces’ violent response to the protests.

Impunity and the Lack of Effective Remedy for Historic Abuses 
in the Occupied Territory

The Human Rights Committee has recognized that the struggle against impuni-
ty is a fundamental part of the prevention of human rights violations. Specifically, 
the Committee declared that, “the problem of impunity for these violations…may 
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well be an important contributing element in the recurrence of the violations.” 547 In 
this sense, the right of all persons to an effective remedy is fundamental in prevent-
ing future human rights violations. Additionally, the lack of an investigation can in 
itself amount to a violation of the ICCPR.

The Equity and Reconciliation Commission (CER or IER by is French acronym) 
was established in 2004 by the Moroccan king as a transitional justice mechanism, 
to respond to allegations of human rights violations committed in Morocco between 
1956 and 1999. Its application to Western Sahara was an implicit extension of Moroc-
co’s ongoing annexation of the territory.548 The IER contemplated a series of public 
hearings between 2004 and 2005, however the hearing scheduled for Western Saha-
ra was canceled for political and ‘security’ reasons. 549 The first volume of the final 
report of the IER was published in 2005.550 While a majority of the forced disappear-
ances analyzed by the IER took place in Western Sahara and its report recognized 
that many Sahrawi prisoners had died in secret prisons in Kelaat Mgouna or Agadez, 
the compensation and other reparations directed at the Sahrawi population have 
been unequal and incomplete.551In effect, those Sahrawis interviewed for the pres-
ent report that had interacted with the IER compensation program complained of 
having suffered discrimination in the process. They explained that former Moroccan 
prisoners who had been illegally detained received more significant compensation 
payments than those offered to Sahrawis. In a report on the IER, Amnesty Interna-
tional signaled as one of its main concerns the discrimination that Sahrawi victims 
had endured both due to the failure to organize a public hearing and because of the 
territory’s exclusion from the collective reparations program.552

Additionally, the reach of the reparations program was limited, given that the Moroc-
can authorities had and still maintain a systematic practice of detaining individuals with-
out any sort of registration. As a result, the majority of the victims and their families lack 
any documentary proof of their detention and for that reason, have been unable to access 
compensation. As the daughter of a former prisoner described: “It’s totally arbitrary. Some 
people receive compensation, others don’t receive anything. There aren’t any criteria or 

547  United Nations – Human Rights Committee, General Comment No. 31: The nature of the general legal obligation imposed 
on State parties to the covenant , para. 15.

548  Kingdom of Morocco, Royal Decree 1.94.42 (10 April 2004).

549  United Nations – General Assembly, Report of the Working Group on Forced or Involuntary Disappearances – Mission to 
Morocco, A/HRC/13/31/Add.1, para. 34 (9 February 2010).

550  Kingdom of Morocco – Equity and Reconciliation Commission, Truth, equality and reconciliation – Volume 1 (Novem-
ber 2005).

551  General Assembly, Report of the Working Group on Forced or Involuntary Disappearances – Mission to Morocco, A/
HRC/13/31/Add.1, para. 45.

552  Amnesty International, Broken Promises: The Equity and Reconciliation Commission and its Follow-up (2010).
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set standards.” But “the difficult socio-economic conditions of the Sahrawi population in 
general, and of the victims in particular, obligated them to accept minimal amounts, and 
seemingly, amounts lesser than those received by Moroccan victims. Additionally, it’s im-
portant to note that many people never even had their requests for compensation opened 
and have not received any sort of compensation to date.”553

Even in those cases in which compensation was granted, that compensation be-
came a political tool. Some of the people interviewed described an incident in which 
a taxi that had been issued as a compensatory measure to a former detainee was 
later taken away due to the beneficiary’s political activism. The woman who had 
been the beneficiary of that compensation had formed an association of Sahrawi 
women that gathered regularly for meetings in her home. As some of these women, 
former members of the association, described, after two years, and through some 
contacts with public officials, the woman was able to get back her taxi, but only 
after she promised to shut down the association, not participate in protests and to 
not display the SADR flag. One of these women summarized: “They give us these 
benefits to compensate us, but later they use those same things to coerce us.”

Consequences of the Deprivation of the Right 
to an Effective Remedy for Sahrawi Youth

According to the young women and men interviewed, due to the failure to in-
vestigate allegations and reports made by Sahrawis, an environment of impuni-
ty pervades the territory under Moroccan occupation, leading many to feel that 
justice is impossible to access. Despite the existence of associations and initiatives 
demanding the rights of former prisoners and their families, the results in terms 
of effective remedies have been extremely limited. As one of the individuals inter-
viewed described: “Nowadays, you’re out on the street and you run into the people 
who tortured you, who exterminated your family and your people, and you find 
them in public offices and in positions of power. There is no accountability, these 
people are rewarded for all the suffering they caused us.”

Civil and Political Rights, Part 3: Fundamental Freedoms and 
Participation in Public and Political Life

Freedom of Opinion and Expression

The right to freedom of opinion and expression is particularly important for 
youth in general, as they are new participants in political processes. For Sahra-

553  Gimeno, “Situación de los derechos civiles y políticos en el Sáhara Occidental: de 1999 a la actualidad,” p. 23.
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wi youth, however, these rights are even more relevant, as they face numerous 
situations that violate their basic rights. Like the youth in any part of the world, 
young Sahrawis have diverse ideas, fresh perspectives and the desire to shape 
and change their realities. The Sahrawi youth who live in occupied territory, how-
ever, suffer systematic discrimination and criminalization of their opinions. This 
manifests in political repression and the suppression of journalism, as well as re-
strictions on access to the territory which, taken together, perpetuate the media 
blockade on the territory.

Legal Foundation of the Right to Freedom of Opinion and Expression

The right to freedom of opinion and expression is protected in article 19 of the 
International Covenant on Civil and Political Rights: “Everyone shall have the right 
to hold opinions without interference. Everyone shall have the right to freedom of 
expression; this right shall include freedom to seek, receive and impart informa-
tion and ideas of all kinds, regardless of frontiers.”

The Human Rights Committee has indicated that it is contrary to this right to 
criminalize the holding of an opinion. “The harassment, intimidation or stigmati-
zation of a person, including arrest, detention, trial or imprisonment for reasons 
of the opinions they may hold” is a violation of this right. 554 Any restriction im-
posed by a State over freedom of expression must be established by law, necessary 
to achieve a legitimate purpose and not overly broad. 555 “Laws that penalize the 
expression of opinions about historical facts are incompatible with the obligations 
that the Covenant imposes on States parties in relation to the respect for freedom 
of opinion and expression. The Covenant does not permit general prohibition of ex-
pressions of an erroneous opinions or an incorrect interpretation of past events.”556

On the other hand, the African Charter on Human and Peoples’ Rights guaran-
tees the freedom of opinion and expression through its article 9: “Every individual 
shall have the right to receive information. Every individual shall have the right to 
express and disseminate his opinions within the law.”

The African Commission on Human and Peoples’ Rights has adopted the Decla-
ration of Principles on Freedom of Expression in Africa, establishing a prohibition 
on arbitrary interferences and recognizing that “intimidation of and threats to me-
dia practitioners and others exercising their right to freedom of expression, as well 

554  Human Rights Committee, General Comment No. 34, para. 9 (12 September 2011)

555  General Comment No. 34, para. 24-37.

556  General Comment No. 34, para. 49.
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as the material destruction of communications facilities, undermines independent 
journalism, freedom of expression and the free flow of information to the public.”557

Moroccan Repression of Expressions of Support 
for the Independence of Western Sahara558

Discrimination against supporters of Western Sahara’s independence limits the 
enjoyment of other rights, including freedom of opinion and expression. Accord-
ing to some of the youth interviewed, beginning in primary school, they start to 
draw the flag of the SADR and make posters with messages and symbols linked to 
the POLISARIO Front. Others described how, when they were in secondary school, 
they attended protests, spray-painted graffiti messages on the walls of the city and 
recorded short videos to be spread on the internet, memorializing their demands 
of independence. For the youth, these occasions allowed them the opportunity to 
express their opinions. As one of the individuals interviewed described: “I felt like 
this is what I was looking for. Because of my age, I didn’t quite have the words to 
describe how I felt about everything happening around me, but I felt represented in 
the message of the other activists.”

But these forms of political expression are met with repression. In school, the 
teachers, almost all Moroccans, report the political drawings and messages to the 
police, leading in some cases to threats of violence against the family and the stu-
dent’s expulsion from school. These drawings are symbols of the Sahrawi indepen-
dence movement and are not permitted in schools.

Nonetheless, acts of political expression on the streets are met with harsher re-
pression. The beatings, insults and interrogations previously discussed as part of 
the excessive use of force against protesters are, in many cases, measures that seek 
to suppress the expression of political opinions favoring the independence of West-
ern Sahara and the rights of the Sahrawi people. The example of Ghali Zogham is 
instructive: the same flag that this thirty-year-old Sahrawi boy used to draw on his 
desk at school when he was a boy, he now hung across an electric line in the city of 
Smara. Upon unfurling the Sahrawi flag from the roof of a building in a residential 
neighborhood, Ghali was beaten with batons and kicked by the Moroccan police.559

557  African Commission on Human and Peoples’ Rights, Resolution on the Adoption of the Declaration of Principles on Free-
dom of Expression in Africa, Res.62(XXXII)02 (23 October 2002).

558  This repression also affects Sahrawi students in Moroccan universities, many of whom report having suffered vio-
lent interruptions to their awareness-raising activities related to Sahrawi culture and history.

559  Norwegian Students’ and Academics’ International Assistance Fund, Acting with Impunity: Morocco’s Human Rights 
Violations in Western Sahara and the Silence of the International Community, Annex of human rights violations.
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This criminalization of those persons who sympathize with the independence of 
Western Sahara by considering them to be a threat to the ‘territorial integrity,’ is di-
rected at limiting the freedom of expression of political opinions, and thus is not limited 
to Sahrawis. In 2016, Ali Anouzla, a Moroccan journalist, faced criminal charges when 
a German newspaper quoted him as saying that Western Sahara was ‘occupied.’560

While the specific forms and intensity of the ill-treatment are often determined by 
the type of activism, the persecution of the expression of political opinions is constant.

Suppression and Criminalization of Sahrawi Journalism 
in the Occupied Territories

At least four groups of Sahrawi youth from the occupied territory that are cur-
rently dedicated to documenting and disseminating information about the occu-
pation were contacted during the course of this investigation. Some of these young 
women and men are dedicated to writing, others to taking photographs and film-
ing, while still others work in edition and publication. Their work is a form of an 
expression insofar as these individuals are dedicated to recording and spreading 
awareness of the abuses in the area under occupation.

As a result of their activities, they are the object of a repressive campaign di-
rected by the Moroccan authorities, that includes detentions and tortures simi-
lar to those previously described, as well as confiscation of their equipment and 
other materials used in their journalistic works. To the extent that these abuses 
occur in the course of work, while these individuals are taking photographs or 
documenting a situation, it becomes clear that their purpose is to suppress the 
journalistic activity. For example, one of the young men interviewed described 
having been detained in 2007 along with three other colleagues, all of whom 
worked in communication. They were detained for four days, during which he 
remained handcuffed, was stripped naked and tortured. He was later freed, with-
out passing through any legal process. Another young man was attacked in 2010 
in the Moroccan city of Rabat, where he had gone to cover the trials related to 
Gdim Izik. He described how the police took away his recorder by force, insulted 
him and beat him. Another of the individuals interviewed reported having been 
beaten by seven police officers, two in uniform and five plainclothes officers, in 
2016 when he was taking photos of a protest from a nearby rooftop. One of the 
young women interviewed described how she was recording a women’s march in 
2016 when her camera was confiscated by force.561

560  Human Rights Watch, “Morocco: Leading journalist facing trial” (8 February 2016).

561  Life Story: Nazha
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Sahrawi journalists also directly suffer criminalization.562 There are numerous cas-
es of reporters, bloggers and photographers that have been convicted for activities re-
lated to the journalistic work, supposedly for undermining ‘territorial integrity.’ The in-
dividuals interviewed described a campaign of detention of journalists in 2013 that was 
directed at members of these media groups, many of which had become well known for 
their work. In the majority of cases, the people were never subject to formal investiga-
tions or charges, but were interrogated and harassed before being set free.

The October 2016 adoption of a new Press and Publications Code by the Moroc-
can parliament has produced significant improvements for journalists on paper, 
but the persistence of provisions in the Penal Code that have a broader application 
maintain the repressive effect on Sahrawi journalism.563 The elimination in the 
Press and Publications Code of prison terms as punishment for peaceful forms of 
expression is at odds with the provisions of the Penal Code that continue penalizing 
diverse forms of peaceful expression with terms of imprisonment, including for 
“incitement against territorial integrity.”564 Nonetheless, the Penal Code does not 
offer any definition of this crime, and it is probable that it will continue to apply to 
criminalize peaceful demands for the self-determination of Western Sahara.565 For 
this offense, the Penal Code establishes punishments of between six months and 
five years of imprisonment, in addition to a fine.566

Despite the fact that this criminalization is a grave violation of freedom of ex-
pression, the government of Morocco has justified the restriction, explaining that, 
“territorial integrity is within the pillars of Moroccan identity established in the 
constitution. Accordingly, the criminalization of the incitation against it is not con-
sidered a restriction on the freedom of peaceful expression. It is natural that the 
law should establish a punishment for this offense.”567

Limitations on the Access of Foreign Journalists and Researchers to the 
Occupied Territory of Western Sahara

With regard to freedom of expression, the Human Rights Committee has in-
dicated that it is generally incompatible with this right “to restrict the freedom 

562  While there are some television and radio programs that involve individuals that supposedly represent the Sahrawi 
identity or issues related to the ‘Saharan region’, the Sahrawi people consider these to be a form of propaganda that 
furthers the annexation driven by the Moroccan state. Any journalist that portrays another identity to the Sahrawi 
people or claims the self-determination of the Sahrawi people is subject to persecution.

563  Human Rights Watch, The Red Lines Stay Red: Morocco’s Reform of its Speech Laws (2017)

564  Ibid., p. 4.

565  Ibid., p. 21.

566  Ibid.

567  Ibid., p. 22.
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of journalists and others who seek to exercise their freedom of expression (such 
as persons who wish to travel to human rights-related meetings) to travel outside 
the State party, to restrict entry into the State party of foreign journalists to those 
from specified countries or to restrict movement of journalists and human rights 
investigators within the State party.”568

The persistent denial to the territory of occupied Western Sahara of foreign jour-
nalists and researchers has been amply documented. 569 During Gdim Izik, foreign 
reporters and international observers were denied entry to the occupied territory 
of Western Sahara, including some who had for years been working from satel-
lite offices in Rabat and who were ultimately declared personas non grata.570 Since 
then, the tendency has worsened. In 2014, the Secretary General recognized that 
“on occasion visitors deemed hostile to Moroccan interests were denied access to 
or expelled from the Territory.”571 One year later, in 2015, the Secretary General re-
ported that “18 delegations and 8 individual travelers, mostly European supporters 
of Western Saharan self-determination, researchers and media workers alleged to 
have misrepresented their purpose, disturbed public order or refused to coordinate 
with the authorities, were excluded or expelled.”572 In effect, in 2017, the Moroccan 
government confirmed to OHCHR that approximately 187 foreigners had been ex-
pelled by force from the territories of Western Sahara under occupation, suppos-
edly for not respecting immigration rules or for ‘undermining national security.’573

This policy of media control is rooted at least in the 1990s. As was reported by 
the UN Secretary General in 1998, that year “airport authorities in Laayoune have 
since denied access to MINURSO flights to Tindouf to a British correspondent and a 
Portuguese television crew, as well as to Tindouf and Smara to an Argentine photog-
rapher.”574 That same year, the Secretary General reported that “MINURSO’s commu-
nications equipment has been held up for the past two months at Laayoune airport, in 
contradiction of all the privileges and immunities traditionally granted by host coun-

568  United Nations – Human Rights Committee, General Comment No. 34 – Article 19 (Freedom of opinion and of expression) 
CCPR/C/GC/34, para. 45 (29 July 2011).

569  See, for example, The Guardian, “Morocco expels 19 journalists from Western Sahara” (8 November 2012); The Norwe-
gian Support Committee for Western Sahara, “5 Norwegian groups expelled from Western Sahara this year” (2014): 
European Parliament, “Parliamentary questions: European lawyer traveling to Western Sahara expelled from Morocco” 
(11 September 2015); The New Yorker, “Is one of Africa’s oldest conflicts finally nearing its end?” (29 December 2018).

570  República, “Marruecos declara la ‘guerra’ a la prensa española” (12 November 2010).

571  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2014/258, para. 4.

572  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2015/246, para. 4.

573  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2017/307, para. 72.

574  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/1998/634, para. 19.
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tries to all United Nations peacekeeping operations.”575 Towards the end of that year, 
the Secretary General observed that MINURSO’s “operational capability remained 
constrained by the lack of communication equipment, which the Moroccan author-
ities have failed so far to release from the Laayoune airport.”576 These prohibitions 
were always directed against communication personnel and equipment.

The Moroccan policy of restricting access to the territory of Western Sahara has 
risen to the level of a media blockade. The impossibility for international journal-
ists to access the territory prevents them from making direct reports, while the re-
pression of Sahrawi activists that dedicate themselves to journalism from within the 
territory seals Moroccan control over the information that leaves the territory con-
cerning the situation in Western Sahara. Innumerable international journalists and 
researchers have been denied entry to the territory to report on the conditions of life 
under occupation, in contravention with freedom of expression in the territory.

Consequences of the Denial of Freedom of Opinion and Expression for 
Sahrawi Youth

For Sahrawi youth, using the media to communicate the repression and abuse 
in the territories under occupation has become more relevant as the media block-
ade over the territory has become more apparent. This blockade consists both 
in preventing the access of foreign journalists to the territory and in controlling 
the information that leaves the territory. It is an extension of the repression and 
criminalization of Sahrawi journalists. These conditions force the young men and 
women who use the media for their activism to conduct those tasks secretly and to 
accept the risks involved in climbing rooftops to take photos and approaching plac-
es where the police are actively violating human rights, just to be able to document 
those acts.

The persecution that Sahrawi journalists face disproportionately affects youth 
who have heightened access to information and familiarity with communication 
technology, including social media. By these means, many youth seek to dissemi-
nate information in order to publicly denounce the situation.

575  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/1998/775, para. 10.

576  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/1998/1160, para. 15 (11 
December 1998)
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Life Story

Nazha
Age: 27 years old | Place of residence: El Aaiun, occupied Western Sahara

“ I don’t want to have to work like this, knowing 
that they can attack me at any time and 
confiscate my equipment. I want to practice 
journalism freely”

NAZHA IS ONE OF MANY YOUNG PEOPLE WHO, IN RECENT YEARS, GIVEN THE 
intensity of the media blockade over occupied Western Sahara, have turned to 
journalism as a way to break the blockade and define their own identities. Nazha 

has always been familiar with the abuses of the occupation. “When I was only 8 years old, my 
older brother was arrested and detained for one and a half years for having actively participated 
in the resistance against the occupation.” Despite the fact that the period of his detention was 
very difficult for the entire family, when her brother was freed, Nazha felt very proud of 
him. Since then, “I began to get involved with other Sahrawi students that were confronting the 
occupation through protests and to participate in activism at my school. I was detained for the 
first time when I was only 14 years old. I clearly remember how the police hit me with their batons 
and the humiliation that I suffered when the police urinated on a group of us women. After a night 
of interrogation, I was freed and returned to my family, with an even firmer resolve to resist the 
occupation.”
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It was in 2010, during the police violence that followed the political protests in the Gdim 
Izik camp, that Nazha and her sister began to document what was happening. “We doc-
umented the arrests of hundreds of people, the police violence, prolonged detentions, cases of 
torture.” Without formal training in journalism, Nazha and her sister began to write news 
reports and contacted media outlets and international solidarity organizations in order to 
spread the word about the violent reality of the dismantling of Gdim Izik. She learned, little 
by little, how to get the stories to the people of the world. “I realized not only that I liked jour-
nalism, but also that it was a necessary part of the Sahrawi resistance to the occupation.”

In the years following Gdim Izik, Nazha has continued learning and participating in the 
world of journalism. She had the opportunity to travel to Europe for a photography course. 
“I returned to El Aaiun armed with my camera and soon began to use it to document the peaceful 
protests and the violent response of the Moroccan authorities. During one of these protests in Au-
gust 2016, the police took my camera, and detained me by force. They took me to the police station 
where I was verbally abused and threatened the whole night. The police told me that if I didn’t stop 
taking photos and documenting what was happening, I ‘would pay the price.’ Although I filed a 
complaint over the confiscation of my camera, I haven’t been able to recover it.”

These threats and deprivations of liberty have not been sufficient to stop Nazha who 
has continued collaborating with many groups and media outlets to transmit information 
about the reality of repression in occupied Western Sahara. At 27, she continues her uni-
versity studies and, at the same time, is firmly committed to documenting and spreading 
the stories of the occupation. “For me, journalism offers the opportunity to get involved in the 
lives of others, to learn from the peoples of the world, to accompany them in their problems and 
in their struggles.”

Update: On December 4, 2018, Nazha was again arrested in the occupied city of El Aaiun 
during a protest demanding the self-determination of the Sahrawi people. Nazha was phys-
ically abused and taken to the police station where her cellphone was confiscated. She was 
freed after a video of her arrest spread through social media. She faces criminal charges for 
the unauthorized practice of journalism, an offense that can lead to two years of jail time 
or a fine of up to 500 euros.

Rights affected:

Freedom of opinion and expression, prohibition against torture and other cruel, inhuman or 
degrading treatment, right to personal liberty, right to self-determination.
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Freedom of Assembly and Association

As a collectivist society, the convening of meetings and the establishment of formal 
and informal associations for a wide range of purposes is a phenomenon familiar 
to the Sahrawi people. For the Sahrawi youth in the territory under occupation, the 
fact of having become a minority in their own territory has placed greater urgency 
on collective organization, which serves as a form of self-defense and facilitates the 
preservation of cultural identity in a hostile context. Even in such basic actions, 
however, young Sahrawi women and men face obstacles on their ability to conduct 
meetings, make public pronouncements and form associations.

The predominant culture that tends toward collective relationships has also 
been extremely important for the youth in the refugee camps that face conditions 
of exile not conducive to the formalization of associations.

Legal Foundation of the Freedom of Assembly and Association

Article 21 of the International Covenant on Civil and Political Rights guarantees 
that “the right to peacefully assembly shall be recognized” while Article 22 estab-
lishes that “everyone shall have the right to freedom of association with others.” 
According to the former Special Rapporteur on the situation of human rights de-
fenders “the right to freedom of assembly relates to numerous forms of assembly 
ranging from a meeting inside a private residence to meetings and conferences in 
public places, demonstrations, vigils, marches, picket lines and other kinds of as-
semblies, indoors or outdoors, with the aim of promoting and protecting human 
rights. The assemblies can be organized by an NGO, a trade union, an ad hoc group, 
a social movement, or by individual defenders seeking to raise an issue for debate 
or protesting against human rights violations of different kinds.”577

In the African region, the right of all individuals to freely associate themselves 
is guaranteed, so long as the law is respected.578 Article 11 of the African Charter on 
Human and Peoples’ Rights establishes that “every individual shall have the right 
to assemble freely with others.”

Prevention and Dispersion of Peaceful Sahrawi Protesters 
in the Territories under Occupation

Throughout the occupation of Western Sahara, the Sahrawi residents of terri-
tories under Moroccan control have used peaceful protests as a way of demanding 

577  United Nations – General Assembly, Report of the Special Representative of the Secretary General on the Situation of Hu-
man Rights Defenders, A/61/312, para. 31 (5 September 2006).

578  African Charter on Human and Peoples’ Rights, article 10(1).



174

their human rights. The young women and men interviewed reported ‘taking to the 
streets’ from a very young age, inspired by the sense of community that they felt with 
other Sahrawis and the solidarity between groups of people who had faced oppres-
sion throughout the occupied territories. In addition to expressing political opinions, 
these protests are also assemblies and as such, are protected by international law.

In 2015, the UN Secretary General described that, “a level of discontentment was 
perceptible amongst the Western Saharan population west of the berm, illustrated 
in intermittent demonstrations…in Laayoune and other towns. These events aimed 
to draw attention to human rights concerns, socioeconomic issues and political de-
mands, including the right to self-determination, with youth emphasizing the lack 
of employment opportunities and organizing informal associations to press for re-
dress.”579 This tendency to organize peaceful protests has continued throughout the 
years. According to information provided by the Moroccan authorities to OHCHR, in 
2016 there were 776 protests in the territory, including 343 in the city of El Aaiun.580

According to the UN High Commissioner for Human Rights, international hu-
man rights law recognizes the right to social protest through the simultaneous 
and complementary protection of the rights to freedom of expression and opinion, 
alongside freedom of assembly and association.581 This right is also protected by 
the Declaration on the Right and Responsibility of Individuals, Groups and Organs 
of Society to Promote and Protect Universally Recognized Human Rights and Fun-
damental Freedoms,582 through article 5(a): ““For the purpose of promoting and 
protecting human rights and fundamental freedoms, everyone has the right, indi-
vidually and in association with others, at the national and international levels…to 
meet or assemble peacefully.”

The individuals interviewed in the territories under Moroccan occupation described 
various tactics to prevent political protests linked to self-determination or indepen-
dence of the Sahrawi people. They also described a context of repression of those pro-
tests that do take place, as detailed throughout this report, which consists mainly in 
physical violence, insults, detention and the criminalization of some participants.

Additionally, some of the individuals interviewed described receiving threats 
of aggression by plainclothes police officers before arriving at protests. Others de-

579  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2015/246 , para. 15. 
(10 April 2015).

580  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2017/307, para. 73 (10 
April 2017).

581  UN High Commissioner for Human Rights, Directrices para la Observación de Manifestaciones y Protestas Sociales, p. 12 
(2 December 2016)

582  Also known as the Declaration on human rights defenders.
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scribed how the police monitored their homes and on some occasions, used force 
against them when they tried to leave their homes to attend protests. None of the 
individuals interviewed could remember a protest that had not been dispersed by 
the Moroccan police. As one young woman, a twenty-seven-year-old activist, sum-
marized: “I’d love to participate in a protest, even if just for 15 minutes, in which 
there was no violence and no detentions.”583

These testimonies of threats and violence by the Moroccan police in the dispersion and 
prevention of political protests is supported by references in numerous reports of the UN 
Secretary General. In 2015, for example, the Secretary General reported that, “on several 
occasions, credible reports were received about the disproportionate use of force on the 
part of security forces and hostile actions on the part of demonstrators in response.”584

583  See General Assembly, A/RES/53/144 (8 March 1999).

584  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2015/246, para. 5.
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The UN Human Rights Council has indicated that principles of human rights 
oblige States, “including in the context of peaceful protests, to promote and protect 
human rights and to prevent human rights violations.”585 The Special Rapporteur 
on the rights to freedom of peaceful assembly and of association “has strongly ad-
vocated to ensure that no one is criminalized for exercising the rights to freedom 
of peaceful assembly and of association, nor is subject to threats or use of violence, 
harassment, persecution, intimidation or reprisals for exercising these rights.”586

At the same time, in the course of her 2013 review of Morocco, the then Spe-
cial Rapporteur on the situation of human rights defenders reported that she re-
mained concerned about the restrictions imposed by the Moroccan authorities on 
peaceful assembly which posed a significant obstacle for human rights defenders, 
particularly those operating in Western Sahara.587 In addition, she indicated that 
the excessive use of force during protests constitutes a threat to the physical and 
psychological integrity of human rights defenders.588

This prevention and dispersion of peaceful protests reflects a pattern of restric-
tions on the right of the Sahrawi people to freely assemble and associate, and to re-
claim their right to self-determination, in flagrant violation of their human rights.

Denial of Registration of Sahrawi Associations 
in the Region under Moroccan Occupation

Despite the existence of many groups of Sahrawi youth in the occupied territory, 
and of their different levels of structure and formality, there is not a single organiza-
tion or association of Sahrawi youth registered with the Moroccan administration.

All of the Sahrawis interviewed were aware of the Moroccan administration’s 
policy limiting access of Sahrawi groups to official registration. The only Sahrawi 
organization that has been able to register with the Moroccan authorities is the 
Sahrawi Association for Victims of Serious Human Rights Violations Committed 
by the Moroccan State (ASVDH, by its Spanish and French acronym). Shortly fol-
lowing the creation of the ASVDH in 2005, the Moroccan authorities closed the 
organization’s office and denied them the right to register. The Association filed a 
complaint against this denial in the Administrative Tribunal in Agadir, Morocco 

585  United Nations – Human Rights Council, Resolution 25/38: The promotion and protection of Human Rights in the context 
of peaceful protests, A/HRC/25/L.20, para. 2 (11 April 2014).

586  United Nations – Human Rights Council, Report of the Special Rapporteur on the right to freedom of assembly and asso-
ciation, A/HRC/38/34, para. 39 (26 July 2018).

587  United Nations – Human Rights Council, Report of the Special Rapporteur on the situation of human rights defenders, 
Margaret Sekaggaya, A/HRC/22/47/Add.4, para. 300 (27 February 2013).

588  Ibid.
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in 2006. In 2007, this court issued its judgment that the ASVDH met all of the list-
ed legal requirements to be registered. Nonetheless, the Moroccan administration 
failed to comply with this decision for many years. Finally, in October 2015, after 
ten years of judicial and administrative litigation, the process came to an end with 
the successful registration of ASVDH.589

The Special Rapporteur on the situation of human rights defenders expressed 
her concern over the difficulties that organizations from Western Sahara face when 
attempting to register themselves with the Moroccan authorities.590 Among those 
individuals interviewed in the occupied territories that participate in organized 
groups, some had tried unsuccessfully to register their organizations. The Collec-
tive of Sahrawi Human Rights Defenders (CODESA), for example, has been denied 
registration on repeated occasions. In the reasoning for its denial, the government 
of Morocco indicated that the mission of CODESA to promote a culture of human 
rights in Western Sahara and in the southern cities of Morocco was an incitement 
to discrimination. It also signaled that, “given that this association aims to organize 
and represent a specific segment of Moroccan society while excluding others, not 
to mention that even its name displays its discriminatory origin, it directly violates 
the requirements of [the law on associations].”591

These same policies denying registration apply to those associations of workers 
that seek to unionize. Although it did not arise during interviews with Sahrawi youth 
in the occupied territory, labor organizing does exist in this region, subject to the 
strict control of the Moroccan authorities.592 There is even a dedicated union for the 
Sahrawi population: the Trade Union of Sahrawi Workers.593 This movement, which 
has its origins in the Spanish colonial era, is not registered with the Moroccan au-
thorities or recognized by them.594 Regardless, the union plays an important role in 
promoting the rights of Sahrawi workers, spreading information through publica-
tions and on social media and promoting participation in protests and gatherings.595

589  See, ElDiario.es, “Una asociación saharaui logra en Marruecos la legalización en zona ocupada” (4 October 2015).

590  Human Rights Council, Report of the Special Rapporteur on the situation of human rights defenders, Margaret Sekaggaya, 
A/HRC/22/47/Add.4, para. 301.

591  Human Rights Watch, The Red Lines Stay Red: Morocco’s Reform of its Speech Laws, p. 34.

592  Some Sahrawi workers are part of the General Union of Moroccan Workers. See, for example, Western Sahara Resour-
ce Watch, “Discrimination over the right to housing in OCP, local workers say” (5 April 2012).

593  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 38.

594  EuropaPress, “Una delegación sindical europea denuncia la ‘falta de libertades’ de los trabajadores en el Sahara“ 
(26 January 2011).

595  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 38.
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Now, after many years of Sahrawi associations being denied registration, many 
groups of activists, particularly groups of young people, have rejected the idea that 
they need the approval of the occupation authorities to be legitimate. As one young 
activist, member of a Sahrawi youth association describes: “The majority of the 
Sahrawi associations are registered with the POLISARIO Front and that’s enough. 
Morocco is nothing.” In the words of another young activist: “We can’t ask for legal 
status from an illegal occupation.”

Although many individuals and groups reject Moroccan registration, having 
legal status with the Moroccan administration can offer important benefits, such 
as the security of the activists and their international visibility. According to one 
member of ASVDH: “We began the registration process because we were being per-
secuted by the Moroccan authorities, accused of belonging to an unregistered or-
ganization. The registration protects us from criminalization, at least in theory.”

Obstacles to the Activities of Sahrawi Associations in the Occupied Territory

For Sahrawi organizations and associations in the territory, the systematic harass-
ment, dispersion of meetings and similar practices continue to impede their ability to 
conduct normal activities. For example, despite its ‘legalization’ by way of recognition 
of the legal personality of the ASVDH, the organization has faced permanent harass-
ment on the part of the Moroccan administration, which has led to the prolonged jail-
ing of multiple members of the Association’s Board of Directors.596 Given the constant 
harassment that they experience, the ASVDH has not been able to hold an organiza-
tional congress to define its constitution and operating procedures.

Additionally, the control exercised by Morocco over access to the territory of 
Western Sahara prevents the Sahrawi organizations and associations from holding 
activities in collaboration with foreign and transnational organizations dedicated 
to international solidarity and cooperation. Some of the activists interviewed de-
scribed how solidarity organizations in the Spanish state and in other countries of 
Europe had, on numerous occasions, planned activities in Western Sahara aimed 
at strengthening capacities, sharing experiences and building transnational net-
works. In the majority of cases, these activities could not take place due to the pre-
viously mentioned expulsion of these foreign nationals from the territory.

Through the exercise of immigration controls over Western Sahara, the Mo-
roccan government is able to prevent Sahrawi organizations and groups from 
meeting with allies, partners and public representatives. This behavior, in addi-

596  See, International Federation for Human Rights, Observatory for the Protection of Human Rights Defenders Annual Report 
2006 – Morocco (14 March 2007).
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tion to being inconsistent with the legal condition of the territory, constitutes an 
important limitation on the right of these Sahrawi groups and associations to 
carry out their activities.

Unsuitable Conditions for the Formation of Associations in the Camps and 
the Territories of Western Sahara controlled by the POLISARIO Front

In the camps, the youth live in conditions characterized by isolation and pre-
cariousness that make it difficult to form and participate in associations. The long 
distances that separate the five wilayas in which the population is distributed are 
an obstacle to conducting meetings between these groups. The daily public bus 
service between the wilayas and the administrative center in Rabouni is limited, 
as is the ability to access to the network of private taxis, as only some families 
have a source of income that allows them to spend money on transportation. The 
isolation is even more acute in the territory of Western Sahara controlled by the 
POLISARIO Front, where the population is more spread-out and where there are 
even less possibilities of transportation. These logistical problems pose obstacles 
for the formation of associations in the camps and in the Sahrawi territories con-
trolled by the POLISARIO Front.597

Nonetheless, part of the Sahrawi population in the camps is involved in the activ-
ities of the so-called ‘community-based organizations,’ including the Youth Union 
(UJSARIO), Student Union (UESARIO) and the Sahrawi Women’s Union (UNMS). 
These quasi-political entities dominate the spaces where civil society organizations 
might want to participate.598 For many of the youth in the camps, the fact that these 
large organizations hold activities at the level of each wilaya facilitates their sporad-
ic participation. Additionally, associations such as AFAPREDESA and NOVA have, 
in recent years, offered incentives to some youth in the camps to encourage their 
participation.

None of the youth interviewed in the camps or in the territories of Western Sa-
hara controlled by the POLISARIO Front described administrative limitations on 
the possibility of forming associations and organizations. This coincides with the 
observations made by Human Rights Watch in 2014, that the authorities of the SA-
DR did not impede the formation or the work of civil society groups.599 Importantly, 
however, the Constitution of the SADR reserves the right to create associations for 
after the independence of Western Sahara.600

597  Human Rights Watch, Off the radar: Human rights in the Tindouf refugee camps, p. 38 (2014).

598  Ibid.

599  Ibid., p. 38-39.

600  Sahrawi Arab Democratic Republic, Constitution, article 30.
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Consequences of the Limitations on Freedom of Assembly and Association 
for Sahrawi Youth

The Sahrawi youth in the occupied territories and in the camps face limitations 
on the ability to gather and form associations, even if for radically different rea-
sons. In the territories controlled by Morocco, policies of harassment and the deni-
al of registration to Sahrawi organizations force this type of collective organizing 
to take place clandestinely, undermining its capacity for social transformation. In 
the camps and in the territories controlled by the POLISARIO Front, harsh living 
conditions and the dependence of the population on humanitarian aid, which gen-
erates sensations of impotence and despair among the youth, are elements that 
challenge the formation of and participation in associations, provoking an increase 
in individualism amongst the youth.601

601  Vilches Plaza and Esparza Fernandez, La juventud refugiada en los campamentos saharauis.
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Life Story

Malada
Age: 26 years old | Place of residence: DaKhla Camp, near Tindouf, Algeria

“ I would love to be able to work in the 
production of medications, it’s a real need 
here. I thoroughly enjoyed studying physics 
and chemistry, but here, there are no 
opportunities to work in those sectors”

MALADA HAS NINE SIBLINGS, BUT SHE HAS NEVER MET THE ELDEST OF THEM. 
The sons and daughters of her father and step-mother live in occupied West-
ern Sahara, separated from the refugee camps by a mined wall and more than 

four decades of political stagnation. “It’s the occupation’s fault that we’ve been separated. My 
whole life, I’ve never been able to meet them. It’s a strange feeling, I always feel like I’m missing 
something, like I’m not complete.”

Throughout her life, Malada was a dedicated student. “For more than nine years, I had 
to live far away from my family in order to finish my studies. Although I went to Algeria for 
high school and university, it was very expensive for my family and I knew that I had to work 
very hard. The education itself is free and they provide us with assistance to cover basic costs, 
but my family had to give me money for food and personal necessities. Thanks to their efforts, 
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I was able to finish my studies. I graduated in 2016 with a degree in physics and chemistry. I’ve 
always liked science.”

Unlike other university graduates in other parts of the world, Malada could not con-
tinue studying in this field. “I would have loved to study a master’s degree. Although my father 
supported me, my mother needed to have her daughter close to help manage the house. When I 
graduated, I returned to the camps.” There, Malada started to work as a physics teacher in the 
secondary school in Dakhla. “It’s not my dream job, because I trained to be able to produce medi-
cations. But I can’t do that here and at least working as a teacher provides me with some earnings.” 
Even still, Malada recognizes that the compensation that she receives is very little. “It’s not 
a salary, it’s an incentive that we receive once every three months. It’s symbolic. Even with that 
money and the different forms of aid that we receive, we aren’t able to meet all our needs.”

Without any alternative, for Malada, her work is at least an opportunity to continue 
working and growing, while allowing her to be close to her family. “My family is the most 
important thing in my life, and I want us to have a dignified life.”

Rights affected:

Right to education, right to family life, right to an adeQuate standard of living, right to WorK, right 
to self-determination.
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Right to Participate in Public Life

The struggle for self-determination that unites the entire Sahrawi population is a 
reflection of the great value that the Sahrawi people place on participation on public 
life and their constant demand for a political entity of their own. For many of the 
youth interviewed, self-determination is a mechanism through which they aspire 
to have a voice in their country and to begin to participate in the development of 
their society. The continuous deprivation of the right to self-determination has gen-
erated amongst the youth a particular appreciation for public participation. This 
is what motivates the participation of Sahrawi youth in the diaspora in political 
spaces in the Spanish state and what feeds the urgency of the youth in the camps, 
the occupied territories and the territory controlled by the POLISARIO Front, many 
of whom express their perspectives through social media.

Legal Foundation of the Right to Participate in Public Life

The roots of the right to participate in public life can be found in the Universal 
Declaration of Human Rights. Article 21 establishes the right of all persons to par-
ticipate in the government of their country and to have access to public service, 
underscoring that “the will of the people shall be the basis of the authority of gov-
ernment; this will shall be expressed in periodic and genuine elections.”602

The International Covenant on Civil and Political Rights, in article 25, delineates 
the protections relative to the right to participate in public life: “(a) to take part 
in the conduct of public affairs, directly or through freely chosen representatives; 
(b) to vote and to be elected at genuine periodic elections which shall be by uni-
versal and equal suffrage and shall be held by secret ballot, guaranteeing the free 
expression of the will of the electors; (c) to have access, on general terms of equality, 
to public service in his country.” The Human Rights Committee, through General 
Comment No. 25, has detailed that “citizens also take part in the conduct of public 
affairs by exerting influence through public debate and dialogue with their repre-
sentatives or through their capacity to organize themselves.”603

Article 13 of the African Charter on Human and Peoples’ Rights guarantees, in 
relevant part, that “every citizen shall have the right to participate freely in the gov-
ernment of his country” and that “every citizen shall have the right of equal access 
to the public service of the country.”

602  Universal Declaration of Human Rights, art. 21 (10 December 1948).

603  United Nations – Human Rights Committee, General Comment No. 25 - Article 25 (Participation in public affairs and the 
right to vote), HRI/GEN/1/Rev.7 para. 8 (1996).
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Non-participation of Sahrawis in the Occupied Territory in Moroccan Politics

As a result of the official Moroccan position that Western Sahara is part of its 
national territory, Sahrawi individuals who live in the occupied territory have de 
jure the same right to vote in Moroccan elections as Moroccan nationals. During 
the national Moroccan elections, voting is also held in the Sahrawi territory. None-
theless, almost no Sahrawi who supports the self-determination of the territory 
votes in these elections as to not give legitimacy to Morocco’s annexation of the 
territory. In the same way, no Sahrawi who recognizes the legal status of Western 
Sahara as a non-self-governing territory under occupation has presented him or 
herself as a candidate in these elections, neither through a political party nor in 
their individual capacities.

Even if the Sahrawi people wanted to organize a political party within the Moroccan 
electoral system, it is highly probable that this party would be outlawed and dissolved, 
as with the Amazigh Moroccan Democratic Party, which was prohibited in 2008 for 
defining itself on the Amazigh ethnic identity.604 With this precedent, it is probable that 
any Sahrawi party that tried to represent the specific interests of the Sahrawi people, 
including the demand for self-determination, would face the same outcome.

In light of the above and although in theory there is no formal or administrative 
limitation on the participation of Sahrawis in Moroccan political processes, the re-
ality is that defending the Sahrawi people’s right to self-determination is incompat-
ible with one of the pillars of the Moroccan legal and political system. ‘Territorial 
integrity’, as that the concept is understood by the Moroccan monarchy, effectively 
prevents the possibility of an authentic Sahrawi participation in Moroccan politics.

Postponement of Political Participation in the Camps and in the 
Territories Controlled by the POLISARIO Front

The Constitution of the SADR, which governs life in the camps and in the terri-
tories controlled by the POLISARIO Front, establishes a political structure. Article 
32 of the SADR Constitution recognizes the right of all citizens to vote and to be 
elected, while article 33 establishes the right of all citizens to present themselves 
as candidates for public offices. Nonetheless, the Constitution reserves for after in-
dependence multiple aspects of the political life of the Sahrawi people – creating 
political parties and considering alternatives to the POLISARIO Front – postponing 
in practice, popular participation in these processes.605

604  Le Nouvel Afrik, “Dissolution du Parti démocrate amazigh marocain: la communauté berbère condamne,” (22 April 
2008).

605  See Human Rights Watch, Off the radar: Human rights in the Tindouf refugee camps, p.83.
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Although this provision reflects the understanding that there can be no partici-
pation in the public affairs of a political entity (the SADR) until that political entity 
fully exists with all of its attributions (the Sahrawi territory), the prolonged depri-
vation during multiple generations of the Sahrawi people’s self-determination has 
converted a temporary administration into a lasting one, with consequences for 
the rights of the population.606

More specifically, while electoral processes do exist, the current framework does 
not permit the development of a genuine political opposition. This has particular 
implications for Sahrawi youth. A study published in 2017 detected the desire of 
Sahrawi youth to break with the “relative conformism” affecting part of the Sah-
rawi society and the political structure that directs it.607 According to this study, 
the Sahrawi youth demand a generational change in the power structures to allow 
the political participation of youth, “without privileges related to tribal affiliation.”608

While their formal participation in politics is postponed, the Sahrawi youth re-
siding in the camps participate in political life through regular debate and the ex-
change of ideas, and “can criticize Polisario governance and leadership publicly.”609 
The Secretary General reported that “youth groups also demonstrated in Tindouf 
in late 2011 and March 2012, calling on Frente Polisario leader Abdelaziz for party 
reforms.”610 Similarly, in 2014 Human Rights Watch reported the formation of dis-
sident groups within the camps demanding changes from the SADR leadership.611

Consequences of the Limitations on the Right to Participation in Public 
Life for Sahrawi Youth

Both in the occupied territory and in the camps and territories of Western Saha-
ra controlled by the POLISARIO Front, Sahrawi youth are deprived the opportunity 
to meaningfully participate in public life. For those who live under the jurisdiction 
of the SADR, the persistent occupation of their territory effectively postpones the 
possibility of developing movements through which they might express their will 
and political vision. While this sector of the youth can at least participate in some 
aspects of the political process by voting, the youth in the occupied territories are 
denied even this possibility. Participation in Moroccan political processes would re-

606  See Life Story: Mohamed.

607  Vilches Plaza and Esparza Fernandez, La juventud refugiada en los campamentos saharauis, p. 48.

608  Ibid., p. 49.

609  See Human Rights Watch, Off the radar: Human rights in the Tindouf refugee camps, p. 39.

610  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2012/197, para. 7.

611  See Human Rights Watch, Off the radar: Human rights in the Tindouf refugee camps, p. 41.
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quire them to renounce the claim for an independent Sahrawi state, undermining 
their right to self-determination and leaving it devoid of value.

Freedom of Movement

The possibility of freedom of movement is particularly important for Sahrawi 
youth who base their shared identity around a shared homeland, a land that most 
of them have never even seen. The restrictions that limit access to the occupied 
territory directly affect Sahrawis in the diaspora, in the camps and in the Sahrawi 
lands under the control of the POLISARIO Front, excluding them from the places of 
origin of their families. All of the people interviewed could name the specific city 
or town in the presently-occupied territory from which their families originated 
and all of them expressed the desire to be able to experience these places firsthand. 
On the other hand, the residents of the occupied territory face a series of obstacles 
that restrict the possibility of international travel, visiting the camps and moving 
between different locations outside of their area of immediate residence.

Legal Foundation of Freedom of Movement

The International Covenant on Civil and Political Rights guarantees freedom of 
movement in article 12: “Everyone lawfully within the territory of a State shall, 
within that territory, have the right to liberty of movement and freedom to choose 
his residence. Everyone shall be free to leave any country, including his own.” This 
protection extends to prohibit the arbitrary deprivation of the right of a person to 
enter his own country.

In General Comment No. 27, the Human Rights Committee established guide-
lines on the implementation of the right to freedom of movement. These guidelines 
clarify that the right to freedom of movement does not allow for states to prohibit 
the entry or stay of individuals in certain parts of the territory.612 In the same way, 
“freedom to leave the territory of a State may not be made dependent on any specif-
ic purpose…Likewise, the right of the individual to determine the State of destina-
tion is part of the legal guarantee.”613 In this sense, the Committee recognizes that 
the right to leave the State must include the right to obtain the necessary travel 
documents.614 According to the Committee, the right to freedom of movement al-
so encompasses the prerogative of a person to return to his or her country after 

612  United Nations –Human Rights Committee, General Comment No. 27 – Freedom of movement (art. 12), CCPR/
C/21Rev.1/Add.9, para. 7 (2 November 1999).

613  Ibid., para. 8.

614  Ibid., para. 9.
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leaving it: “the right of return is of the utmost importance for refugees seeking 
voluntary repatriation.”615

While the right to freedom of movement is not absolute, international law re-
quires that any exception to this right by aimed at legitimate ends, be necessary to 
achieve those ends and conform to the principle of proportionality; any exception 
to the right must be the least intrusive way to achieve those ends.616

The African Charter on Human and Peoples’ Rights also protects the right to 
freedom of movement through its article 12: “Every individual shall have the right 
to freedom of movement and residence within the borders of a State provided he 
abides by the law. Every individual shall have the right to leave any country includ-
ing his own, and to return to his country.”

Physical Restrictions on Freedom of Movement 
between the Two Regions of the Territory of Western Sahara

The existence in the territory of Western Sahara of a heavily-guarded sand wall, 
surrounded by thousands of anti-personnel mines, violates the right of the Sahrawi 
population to move freely through their territory and to leave and return to it. The 
wall serves to impede the free circulation of people within Western Sahara and to 
limit the coexistence of Sahrawis on the western side of wall with their relatives 
and fellow Sahrawis that reside in the territories east of the wall and in the refugee 
camps in Tindouf.

In addition to the obvious risks of traveling through mined territory, travel to 
Algeria from the occupied Western Sahara is made impossible given that the sepa-
ration wall is heavily guarded by the Moroccan forces that monitor the area around 
the wall in order to prevent possible ‘desertion’ from Morocco and control the activ-
ities of POLISARIO Front sympathizers.

Many of the people interviewed knew of cases of Sahrawis from the occupied 
territory who had attempted to travel by land to the region east of the wall or to 
Algeria, passing through the region considered by Morocco to be a military zone. 
During the interviews, the youth recalled incidents in 1998 and 1999 when groups 
of Sahrawi youth were detained by agents of the MINURSO and handed over to 
the Moroccan forces, as well as another case, from 2000, in which young Sahrawis 
were arrested and sentenced to months of jail time.

615  Ibid., para. 19.

616  International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 
Advisory Opinion, para. 136.
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One young Sahrawi man described having attempted three times to travel by 
land from the occupied territory to Algeria. The first two times led to his detention 
during multiple months, but the third time, he was able to get closer to the wall and 
was detained by the Moroccan military in one of their posts. He described spending 
twelve days under severe torture at the hands of the Moroccan military before be-
ing sentenced to four months of jail time for having attempted to ‘desert’ Morocco.

Even when the young men and women in the occupied territory have not direct-
ly confronted the separation wall, they are aware that this barrier prevents them 
from leaving their country. Through the experiences of acquaintances or relatives, 
they have learned of the dangers associated with attempting to leave the country 
from the east. One young man recounted that when he was ten years old, his father 
wanted to travel to Algeria in order to be with his mother in the refugee camps. 
The authorities repeatedly denied him access to a passport, preventing him from 
leaving the territory by air and forcing him to attempt to cross the wall. According 
to this young man, his father never returned. He was shot in the head and died.

For the residents of the area under occupation, the structure of the wall, the 
anti-personnel mines and the criminalization of movement effectively seal off the 
exit from the occupied territory to the eastern part of Western Sahara and to Alge-
ria. The wall also prevents entry from this route to those Sahrawis who live in the 
part of the territory controlled by the POLISARIO Front or in the refugee camps in 
Algeria. This effectively deprives Sahrawis of the cheapest and most efficient route 
of travel between the multiple locations where they live.

The fact that the wall does not serve a legitimate purpose, and that it is not a nec-
essary or proportional measure, was confirmed in March 1999 when the Moroccan 
Royal Army and the MINURSO signed an agreement establishing, inter alia, the 
progressive destruction of the berm by the Moroccan forces.617

Administrative Restrictions on Freedom of Movement in the Occupied Territory

Several policies and practices implemented by the Moroccan authorities restrict 
freedom of movement in the occupied territory and limit entry and departure from 
this region, impacting those residents of this territory that use the Moroccan pass-
port as well as those Sahrawis from the diaspora and the camps that attempt to 
enter occupied Western Sahara.

A series of police controls, where vehicles and their passengers are searched and 
interrogated, impede free circulation in the occupied territory. These checkpoints 

617  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/1999/307, para. 13.
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are random; they are not always set up in the same places and there is no specific 
of concrete objective behind stopping the cars. This discretion on the part of the 
Moroccan authorities creates ideal conditions for arbitrary stops and for discrimi-
nation against Sahrawis, and can lead to detentions or other types of abuses.

 “To go to another city,” describes one of the young men interviewed, “there are 
a lot of checkpoints, and they can detain you for hours.” According to this thir-
ty-one-year-old Sahrawi, who has been detained in police checkpoints on multiple 
occasions, these obstacles force the youth to think twice or avoid leaving the city of 
their residence so as not to be exposed to this type of treatment.

With respect to those Sahrawis from the occupied territory that wish to travel 
internationally, the main barriers relate to access to travel documents. Since 1979, 
Morocco has considered Western Sahara to be part of Moroccan territory and ap-
plies its nationality law throughout the territory.618 Nonetheless, denying Sahrawis 
access to travel documents – Moroccan passports – is not a widespread practice. 
Instead, a historical pattern of denying requests for passports has been substituted 
by confiscation and harassment. This practice serves to prevent international trav-
el as well as to punish those who travel for political reasons.

In 2008, during Morocco’s first presentation in the Universal Periodic Review 
before the UN Human Rights Counsel, Morocco explained that the decision to have 
confiscated the passports of 14 Sahrawi activists who had intended to travel to Ge-
neva to attend these international conferences was motivated by the fact that their 
participation in these activities was hostile to Moroccan ‘territorial integrity,’ for 
being based on the demand for independence in Western Sahara.619

The authorities have also restricted international travel for Sahrawis attempting 
to leave the occupied regions in order to participate in academic or cultural events. 
One of the youth interviewed reported being denied permission to travel to the 
United Kingdom for an activity related to his English language studies. One of his 
Moroccan professors told him that the denial was likely due to the various prob-
lems this young man had with the Moroccan authorities as a result of his political 
activism. This was not the first incident of its kind. In 2010, the Secretary General 
reported that six Sahrawi youth had been denied the right to travel to the United 
Kingdom where they had been invited to participate in a conference. 620

618  EUDO Citizenship Observatory, Country Report: Morocco (October 2011).

619  United Nations – Human Rights Council, Compilation prepared by the Office of the High Commissioner on Human Rights 
– Morocco, A/HRC/WG.6/1/MAR/2 para. 25. (31 March 2008).

620  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2010/175, para. 61.
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In the same way, the Moroccan authorities punish some of those Sahrawis that 
take international trips, considering these to be political in nature. A young Sah-
rawi activist described during an interview that she was traveling abroad in 2010 
when the police dismantled the Gdim Izik camp. When she passed through Mo-
roccan territory on a layover, she was arrested by the Moroccan gendarmerie and 
transferred to El Aaiun. As a result of this incident, she reported, her Moroccan 
passport was confiscated for six months, preventing her ability to leave the coun-
try. Another young man described enduring regular interrogations at the El Aaiun 
airport every time he returns from an international trip. He described one incident, 
in 2014, during which the Moroccan police interrogated him for three hours about 
his relationships and ties to Sahrawi activists.

On the other hand, there is an apparent policy to criminalize Sahrawis from the oc-
cupied territories that use their Moroccan passport to travel to the refugee camps. The 
UN Secretary General described an incident in 2010 in which “a group of well-known 
Saharan activists who had travelled to the Tindouf camps in a highly publicized visit 
were arrested on their return and later charged with reason by a military tribunal.”621

For the Sahrawi men and women living in the diaspora, the multiple cases of dis-
cretional denial of entry to the territory prevent them from freely traveling to oc-
cupied Western Sahara. Some of the Sahrawis interviewed in the Spanish state de-
scribed that even with a Spanish passport, they could not enter Moroccan-controlled 
Western Sahara. They described having knowledge of persons from the Sahrawi 
community that had been returned from the El Aaiun airport, despite having a Span-
ish passport that authorized their entry. For these individuals, the denial of entry 
is an act of discretional discrimination and not a uniform policy of the Moroccan 
authorities. This was made evident in 2013, when multiple media outlets reported on 
the denial of entry to the occupied territory of a young Sahrawi man of French na-
tionality, as a result of his support for the self-determination of the Sahrawi people.622

Restrictions on Freedom of Movement for the Population of the Camps and 
the Territory of Western Sahara under Control of the POLISARIO Front

As displaced persons, the residents of the camps and the territories of West-
ern Sahara controlled by the POLISARIO Front face multiple restrictions on their 
movement, particularly to the territory occupied by Morocco. For the persons who 
reside in the camps in Algerian territory and in the Sahrawi territory to the east of 
the wall, this physical barrier forces them to consider alternative routes to reach 
the occupied territory, all of which require entrance from one of the border posts or 

621  Ibid., para. 62.

622  Marca, “Marruecos impide entrar a El Aaiún a un atleta saharaui,” (18 July).
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controls managed by Morocco. Considering that under Moroccan law, the occupied 
territory forms part of the Moroccan state, the Moroccan authorities condition en-
try into the territory on the presentation of a travel document – a passport – and 
authorization to travel, always reserving the right to deny entry for discretional 
reasons. This practice makes it impossible for the Sahrawis living in the camps and 
the territory controlled by the POLISARIO Front to travel to the occupied territory.

Those Sahrawis who live in the camps and in the territory of Western Sahara 
controlled by the POLISARIO Front are citizens of the Sahrawi Arab Democratic 
Republic (SADR) and can obtain passports issued by the SADR, valid for travel to 
those countries that recognize the SADR as a state.623 Although more than 84 states 
have recognized the statehood of the SADR at some point in time, approximately 
forty of them have later limited or modified this recognition. Because the existence 
of the SADR is rejected by Morocco, those persons who travel on a Sahrawi passport 
are not authorized by Morocco to enter the territory that it occupies.

In some cases, Sahrawi youth with Algerian passports have been able to enter 
the occupied territory, but these visits are always subject to the discretion of the 
Moroccan authorities. Additionally, these individuals are obligated to first enter 
Morocco by air or Mauritania by land, both of which are prohibitively expensive 
options for a large majority of the population.

Access by the Sahrawi population living in the camps to the Algerian passport 
arises from Algeria’s obligations as a host country to issue travel documents to facil-
itate the unrestricted entry and exit of the refugees from the territory.624 Nonethe-
less, some of the individuals interviewed in the camps described experiencing long 
wait times to obtain an Algerian travel document. As they described, the process has 
multiple steps, starting with a request before the Sahrawi authorities that handle the 
corresponding internal process and, later, before the Algerian authorities. From their 
points of view, the requirements and the processing times to receive a passport are 
not clearly defined, and those requesting documents only receive a response once 
their requests have been approved. One of the young women interviewed had to wait 
more than a year in order to receive an update on the status of her request for a travel 
document while in another case, the process took at least six months.

These testimonies are consistent with information obtained from secondary 
sources that also identify a practice of temporary confiscation of Algerian pass-

623  In order to travel with a Sahrawi passport, it is essential that both the destination country, as well as any transit 
country where a layover may be made, recognize the SADR.

624  Convention on the Status of Refugees of 1951, art. 28 (28 July 1951).
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ports upon return to Algerian territory. 625 As the Algerian authorities explained 
to Human Rights Watch, the Algerian passports used by Sahrawis are collected 
in ports and airports, the passport-holder is issued a receipt and the passports are 
sent to the embassy of the SADR in Algeria. Once they are ready, the Sahrawi pass-
port-holders can pick up their documents in that same office.626 Nonetheless, this 
process can last many weeks, limiting the freedom of these Sahrawis to depart 
Algeria while this process is ongoing. Even if, as the Sahrawi authorities insist, this 
procedure is purely administrative, in some cases it can restrict the ability of Sah-
rawi refugees residing in the camps to leave the country.

Another relevant issue for the youth in the camps and in the territory of Western 
Sahara controlled by the POLISARIO Front is the movement between these two 
areas and the interior of Algeria. Sahrawis who seek to travel between the camps 
and the Sahrawi territory east of the wall are obligated to obtain a permit from the 
Sahrawi authorities that certifies that the vehicle they are traveling in is equipped 
with sufficient supplies of gas to successfully complete the trip and that the vehicle 
is not trafficking in oil or other forms of contraband.627 In general, this permit can 
be obtained without great difficulty, facilitating free transit through this corridor.

With respect to the movement of Sahrawis within Algeria, all of the persons re-
siding in the camps can travel to the city of Tindouf without completing any partic-
ular procedure, although since 2014, regulations governing entry into and out of the 
camps were established. Police controls and a curfew were put in place for security 
reasons. However, individuals with valid documentation can travel freely to Tindouf.628

In order to travel in Algeria beyond Tindouf, Sahrawis are required to obtain a 
travel permit. This authorization can be requested in Tindouf through the SADR 
Ministry of the Interior coordination office. This office handles the necessary pro-
cessing with the Algerian military communications office, which approves these 
travel permits. This process normally takes a few days and the travel permits re-
main valid for three months.629

Consequences of the Restrictions on Freedom of Movement for Sahrawi Youth

For Sahrawi youth, these limitations affect their ability to freely move from the 
territories in which they live to their territory of origin and to the rest of the world. 

625  European Asylum Support Office, Sahrawi citizenship/nationality in Western Sahara, Morocco and Algeria (16 November 2015).

626  Human Rights Watch, Off the Radar: Human Rights in the Tindouf Refugee Camps, p. 88.

627  Ibid., p. 26.

628  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2014/258, para. 83.

629  Human Rights Watch, Off the Radar: Human Rights in the Tindouf Refugee Camps, p. 25-26.
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They hinder not only the possibility of seeing, learning and enjoying, but also of 
participating in cultural, educational and political activities, and of celebrating 
family reunions. In a globalized world, these restrictions on freedom of movement, 
a product of the occupation of the territory, are even more difficult to bear. As one 
young woman interviewed in the camps expressed: “We aren’t like other people 
who have countries, we can’t travel.”

It is worth emphasizing that at no point in this research was there any indication 
from the interviewed youth that the refugees are forcibly retained in the camps.630 This 
Moroccan thesis is entirely unsupported by the facts. By contrast, the youth in the 
camps displayed on reiterated occasions their indignation with the policies that prevent 
their access to the territory under occupation, separating them from their relatives.

Right to Nationality

The concept of nationality is somewhat complicated for a population that has spent 
more than forty years waiting for a self-determination process through which they 
can define their political structure. For the youth, nationality is extremely import-
ant, both for the practical rights and privileges that it confers, and for the sense of 
belonging that it generates. Multiple nationalities apply to the Sahrawi population: 
Sahrawi, Algerian, Moroccan, Spanish and stateless.631

Legal Foundation of the Right to Nationality

The Universal Declaration of Human Rights, in its article 15, guarantees that 
“Everyone has the right to nationality. No one shall be arbitrarily deprived of his 
nationality nor denied the right to change his nationality.”632 Article 24(3) of the In-
ternational Covenant on Civil and Political Rights establishes that “every child has 
the right to acquire a nationality.”

In 2015, the African Commission on Human and Peoples’ Rights published a 
study on the right to nationality in Africa.633 In it, the Commission recognized that 
the right to a nationality is not fully recognized as a fundamental human right on 
the African continent and recommended the adoption of a protocol to the African 
Charter on Human and Peoples’ Rights on the right to nationality.634

630  Human Rights Watch arrived at this same conclusion. Ibid., para. 24.

631  European Asylum Support Office (EASO), Sahrawi citizenship/nationality in Western Sahara, Morocco and Algeria, p. 4 
(16 November 2015).

632  Universal Declaration of Human Rights, art. 15.

633  African Commission on Human and Peoples’ Rights, The Right to Nationality in Africa (May 2014).

634  Ibid., p. 50-53.
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Non-recognition of Sahrawi Nationality of Persons Born in the Camps and 
in the Territory Controlled by the POLISARIO Front

As was discussed in previous sections, those Sahrawis born in the camps or in 
the territory controlled by the POLISARIO Front are Sahrawi nationals, recognized 
as such by the SADR, a member state of the African Union. The SADR also fulfills 
the various requirements of the Montevideo Convention on the Rights and Duties of 
States: it has a permanent population, a defined territory, a government and the ca-
pacity to enter into relations with other states.635 Although the existence of the Sah-
rawi state is independent of the recognition of its statehood, the non-recognition 
of the SADR by multiple states of the international community and by the United 
Nations leaves Sahrawi nationality without legal effect in many parts of the world. 
This in turn deprives Sahrawis of multiple rights and privileges of citizenship, in-
cluding freedom of movement between countries, access to scholarships and other 
opportunities of this nature.636 It also leads to difficulties in fulfilling the require-
ments to accede to migratory categories, as in the case of nationality in the Spanish 
state, analyzed in a preceding section.

Access of Sahrawis in the Spanish State to Stateless Status

Spanish jurisprudence has established that Sahrawis from the camps can be clas-
sified as stateless persons in the Spanish state, denying the possibility that these in-
dividuals can be considered Spanish citizens or nationals of any other state.637 This 
rule was produced by years of litigation that was resolved in 2012 when the Spanish 
Supreme Court concluded that Sahrawis in possession of Algerian passports are 
not Algerian nationals.638 In essence, the Court held that these Algerian passports 
are specifically marked and do not confer the right to nationality.639

Since then, there has been an increase in the number of applications for state-
less status in the Spanish state. From 479 applications in 2012, the number jumped 
to 1,142 in 2013. The most recent statistics published by the Spanish Ministry of 
the Interior indicate that in 2016, it received 1,401 applications for stateless status.640 
That same year, a total of 2,151 of the pending applications were processed, with 

635  Convention on the Rights and Duties of States, art. 1 (26 September 1933).

636  The non-recognition of the SADR also has consequences on the ability to measure the presence of Sahrawis in the Spa-
nish state. See Monika Szente-Varga, “Una fuerza transnacional: los saharauis en España,” Historia Actual Online (2012).

637  Lopez Baroni, “Apátridas saharauis en España: Europa y su memoria.”

638  Kingdom of Spain – Supreme Court (Sala de lo Contencioso – Administrativo), Sentencia sección 5ª -RJ 2008/6875 
(18 July 2008); Kingdom of Spain – Supreme Court (Sala de lo Contencioso – Administrativo), Sentencia - sección 
3ª, RJ 2012/6407 (27 April 2012).

639  European Asylum Support Office (EASO), Sahrawi citizenship/nationality in Western Sahara, Morocco and Algeria.

640  Kingdom of Spain – Ministry of the Interior, Asilo en cifras: 2016, p. 67.
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favorable results in 1,871 cases.641 Nearly all of the applicants for the stateless status 
in the Spanish state were Sahrawis.642

Although being granted status as a stateless person permits Sahrawis to recover 
multiple rights based on nationality, such as freedom of movement and political 
participation by vote, it does not entirely cure the deprivation of nationality that 
results from the non-recognition of their state, the SADR.643

Imposition of Moroccan Nationality in the Territory under Occupation

In the occupied territory, Morocco considers Sahrawis to be Moroccan nation-
als. This imposition of Moroccan nationality on the Sahrawi population in the occu-
pied territory is a violation of international law considering that Morocco does not 
exercise sovereignty over Western Sahara, but instead a de facto control produced 
by an invasion of the territory by the use of force.644 The Spanish Supreme Court, in 
another context, has ruled against the forced acquisition of Moroccan nationality, 
reasoning that “non-original nationality cannot be imposed.”645

At the same time, the voluntary adhesion by Sahrawis in the occupied territory 
to Moroccan passports should not be interpreted as a free election of Moroccan 
nationality. Given the context of the prolonged occupation of Western Sahara and 
the lack of self-determination to date, and in the absence of any alternative option 
offered by the international community, the Moroccan passport has been the only 
way to exercise the right of the Sahrawis living in the occupied territory to leave 
and enter that territory.

Consequences of the Restrictions on the Right to Nationality for Sahrawi Youth

As a result of the non-recognition of the SADR by the international community, 
Sahrawi youth are denied the only nationality that reflects their shared identity as 
members of a distinct people. In a world organized into nation-states, where the 
enjoyment of multiple basic rights is contingent on the nationality of human beings, 
Sahrawis have had to opt for alternative legal categories related to nationality in 
order to be able to access some of those rights.

641  Ibid.

642  El País, “Los saharauis buscan ser apátridas en España” (26 May 2017); ACNUR, “ACNUR y AECID inauguran la expo-
sición ‘Apátridas. El laberinto de los invisibles’ in Caixa Fórum Madrid” (14 November 2018).

643  Life Story: Muna.

644  Open Society Justice Initiative, “Report: Human Rights in the Context of Automatic Naturalization in Crimea,” para. 
31 (June 2018).

645  Lopez Baroni, “Apátridas Saharauis en España: Europa y su Memoria,” p. 404.
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Life Story

Muna
Age: 23 years old | Place of residence: Bilbao, BasQue Country – Spanish state

“ I feel like I’m a national of Western Sahara. 
When they put ‘stateless’ on my documents, it 
makes me angry. I’m Sahrawi. I’m a citizen of 
the Sahrawi Arab Democratic Republic”

AT SEVEN YEARS OLD, MUNA LEFT THE SAHRAWI REFUGEE CAMPS WHERE SHE 
had been born for the first time. She didn’t know that her trips to the Spanish 
state as part of the Vacations in Peace program were a premonition of how she 

would spend many years of her life. In 2007, Muna left the camps to live definitively in the 
Spanish state. “My father was already living here. He had obtained Spanish nationality based on 
his parents – my grandparents – who were nationals of Spain when the Sahara was a Spanish col-
ony.” But from 2007 to 2012, Muna could not return to the camps, due to her legal status. “I 
came to Spain on an Algerian passport. It’s a special travel document for Sahrawis. I came with a 
visa that my father’s friend had helped me to get and I went to live with a host family. Neither they 
nor I had much idea about papers. I simply entered with my visa and I stayed. But in reality, I didn’t 
have legal status, and soon, we realized that I couldn’t leave the country.”

For five years, Muna and her father traveled between five autonomous communities 
in the country, presenting her application for residency based on his Spanish nationality, 
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and being denied on multiple occasions. Finally, in one of these communities, in 2012, her 
residency application was approved, and Muna took the first flight to the refugee camps, 
to reconnect with her mother and her siblings after five years of separation. She returned 
to her studies, but soon was faced with yet another separation. “I had reached the limits of 
the education available in the camps. To continue studying, I would have had to go to Algeria or to 
Spain. I had just resumed contact with my family and now I had to leave again.” At the insistence 
of her parents and with the benefit of her Spanish residency, Muna returned to continue 
her studies in the Spanish state.

In 2016, however, Muna’s residency was about to expire. Her father was traveling for 
work and was not in the country to be able to support her application for renewal. “I had 
no other choice, without a legal status I wasn’t going to be able to begin my university studies.” 
With her mother’s support, in July 2016, Muna abandoned her residency and applied for 
stateless status before the immigration authorities.

Although her request was approved, the experience was bittersweet for Muna. “I’m not 
stateless. I’m Sahrawi, the daughter of a Sahrawi who is also Spanish. But to accept this status 
as stateless, I had to renounce my community residency. I was obligated to do so because I had 
already begun my first year at the University of the Basque Country. Sure, stateless status has 
its benefits. I have been able to travel freely to the Sahrawi camps without having my passport 
taken in Algeria, which happens to the Sahrawis who travel with Algerian travel documents. Now 
in the airport in Spain, I pass through the line for EU nationals. I can legally work and I can vote in 
some municipal elections here in the Basque Country.” But for Muna, it is not fair to have to be 
categorized as stateless. “I had to go through so many processes and visit so many public offices 
where they disrespect you, and at the end they give you a document that gives you rights, but in 
the process, they try to rob you of your identity.”

Rights affected:

Right to education, non-discrimination, right to nationality, right to self-determination.
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Civil and Political Rights, Part 4: Right to Private and Family Life

Right to Private and Family Life

For the generation born in times of occupation, the pain of family separation has 
been inherited. Many of the young people interviewed, across the various regions 
where they live, described the separation from their brothers and sisters, their cous-
ins and their grandparents as one of the main consequences of the occupation on 
their lives. Despite the available technologies that permit increased communication 
between these Sahrawi families, there is still a palpable absence during weddings 
and other family celebrations, religious and national holidays and on occasions of 
unexpected illness or death. At the same time, the harsh conditions of repression 
and marginalization that the Sahrawi population faces in the occupied territory 
and the uncertainty and precariousness which surround the Sahrawi population in 
the camps and in the territory controlled by the POLISARIO Front makes it difficult 
for the youth to imagine founding their own families in the future.

Legal Foundation of the Rights to Private and Family Life

Multiple international instruments protect the human rights linked to private and 
family life. These rights were first articulated through the Universal Declaration of Hu-
man Rights in article 12: “No one shall be subjected to arbitrary interference with his 
privacy, family, home or correspondence, nor to attacks upon his honour and reputa-
tion.” Additional mention is made in article 16: “The family is the natural and funda-
mental group unit of society and is entitled to protection by society and the State.”

The International Covenant on Civil and Political Rights addresses family in ar-
ticle 23 with language identical to the Universal Declaration. This right includes the 
right to marry and found a family. On the other hand, the International Covenant 
on Economic, Social and Cultural Rights recognizes, in article 10, that: “The widest 
possible protection and assistance should be accorded to the family, which is the 
natural and fundamental group unit of society.”

According to the Human Rights Committee in its General Comment No. 19, the 
right to found a family implies the possibility of living together, which requires 
the “adoption of appropriate measures, both at the internal level and as the case 
might be, in cooperation with other States, to ensure the unity or reunification of 
families, particularly when their members are separated for political, economic or 
similar reasons.”646 The UN High Commissioner for Human Rights has considered 
that “the right to family life also applies to persons deprived of their liberty, who 

646  United Nations – Human Rights Committee, General Comment No. 19 – Article 23 (The family) (27 July 1990).
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should be allowed to communicate with their families, subject only to reasonable 
restrictions established by law.”647

The African Charter on Human and Peoples’ Rights recognizes that “the fami-
ly shall be the natural unit and basis of society. It shall be protected by the State 
which shall take care of its physical health and moral.”648

Prolonged Separation of Sahrawi Families

In all of the locations where research was conducted for this report, the people in-
terviewed described the pain of being forcibly separated from their close and distant 
relatives due to the occupation of their territory. Since the flight of a large part of the 
Sahrawi civilian population to the camps in Algeria beginning in 1975, Sahrawi fami-
lies have been separated between these camps and the territory in which the war was 
waged and which later fell under occupation. The construction of the mined separation 
wall entrenched that separation. Although the negotiations around the ceasefire and 
the conversations during the political process always contemplated the return of the 
Sahrawi civilian population, the reality has been that these individuals and their de-
scendants remain displaced, without being able to return to occupied Western Sahara.

The few exceptions to this Moroccan policy have occurred through the UN-
HCR-facilitated family visitation program. Beginning in March 2004, a series of 
exchange visits took place between Sahrawis in the occupied territories and in the 
refugee camps, measure aimed at ‘building confidence’ amongst the population.649 
These brief visits were subject to intense monitoring by the Moroccan authorities 
and those who participated in this program described a mix of bittersweet feelings 
arising from the constant surveillance and fear of reprisals from the Moroccan 
authorities combined with the opportunity to see their relatives once again.

Nonetheless, this family visit program had a limited duration. It lasted from 2004 
to 2014, and not all of the Sahrawi population was able to participate.650 On the con-
trary, the vast majority of Sahrawis could not participate in this program and have 
for decades been denied reunification with their relatives. Of all the interviews con-
ducted for the present report, only one young man had participated in a family visit.

647  Office of the United Nations High Commissioner for Human Rights, Protection of the family: contribution of the family 
to the realization of the right to an adequate standard of living for its members, particularly through its role in poverty eradi-
cation and achieving sustainable development, A/HRC/31/37, para. 34 (29 January 2016).

648  African Charter on Human and Peoples’ Rights, art. 18.

649  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2004/325, p. 
24-30 (23 April 2004).

650  See Tufts University, A frozen conflict and a humanitarian program that works: UNHCR’s Confidence Building Measures in 
Western Sahara (2017).
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Surveillance and Threats towards Family Members 
of Human Rights Defenders in the Occupied Territory

For the Sahrawis living in the territories under Moroccan occupation, the con-
cept of a private left is almost non-existent. The reports of surveillance of activists 
in their homes and during social activities reveal constant harassment, incompati-
ble with the privacy of these activists. This surveillance forms part of the patterns 
of repression identified in previous sections, but also has particular consequences 
for the private lives of these persons.

These strategies of harassment are also directed towards the families of human 
rights defenders. In the territories under occupation, the harassment of an activ-
ist’s family members is a common tactic of intimidation employed by the Moroccan 
forces. Exploiting the close relationships in Sahrawi families, plainclothes police at-
tempt to dissuade political activity of Sahrawi residents through threats to commit 
violence against their family members.

One mother of five children explained that the police threaten harm her children 
if she does not stop participating in protests and demanding justice on behalf of 
her imprisoned husband. She believes that her sons and daughters are at risk solely 
because of their family ties. Another activist, mother of three children, described: 
“They threaten to put our kids in jail for our activism. The house is always being 
watched, and they follow our children when they leave school.”

The Moroccan forces also use the families of activists to communicate threats 
directly to the activists themselves. One young female activist described how Mo-
roccan agents had tried to press her family to force her to abandon her activism, 
threatening her brothers that they would rape her the next time she is detained.

Many of the people interviewed described how their sons and daughters, moth-
ers and fathers, brothers and sisters, among others, suffer verbal harassment, 
threats of violence, damage to their properties and other forms of intimidation in 
retaliation for their activism. All of these individuals recognized that their relatives 
suffer these abuses not by chance, but as a result of their activism. In many cases, 
the plainclothes police expressly mention this activism when they threaten and 
harass the family members. In the case of the small children of activists, the fam-
ily connection is the only possible motivation for the intimidation that they suffer, 
given that these young children are not sufficiently old enough to participate in 
political activities of their own accord.

Barriers to Family Visits for Sahrawi Prisoners in the Occupied Territories

As has been previously mentioned, in the territories under Moroccan occupa-
tion, the families of Sahrawi prisoners face frequent barriers to their right to visit 
their relatives, who many times are held in detention centers in Moroccan territo-
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ry, far from Western Sahara. This practice has implications not only for the rights 
of the prisoners, but also of their family members.

As one of the activists commented during an interview: “The detention destroys 
the family.” Not being able to share anything with their detained family members 
interrupts the relationship that they share with one another, even after the family 
member is freed. Although each case is different, the detention of a family member 
in a Moroccan detention center always limits the right of the family members to 
enjoy family life.

Lack of Conditions to a Form a Family

In the occupied territories, many of the youth interviewed for this report de-
scribed feeling that they could not found a family under occupation, due to the re-
prisals that relatives of activists can suffer. In more general terms, the abuses of the 
occupation and the conditions of constant repression have led many young people 
to indefinitely postpone the decision to from a family and to re-evaluate if raising 
children makes sense under such conditions.

For other Sahrawis, young mothers and fathers of small children, the occupation 
imposes many limitations on the life they can offer to their young. From the edu-
cational system, characterized by discrimination against Sahrawis, to the difficult 
economic conditions that adults confront when they are not able to find a decent 
job, these conditions suggest a dark future for the next generation of Sahrawis. One 
young woman, an activist and mother of two small girls, expressed: “I don’t know 
what kind of life they’re going to have here.” A thirty-one-year-old Sahrawi man 
who had recently become a father for the first time described feeling “guilty for 
having a child” to which he could not offer a future of freedom and rights.

The same feeling was articulated by various youth in the camps. For the majority 
of the young women and men interviewed, the lack of a stable job has affected their 
ability to form a family. “Without work,” describes one young man, “it’s impossible 
to make preparations for a wedding or maintain a family.” Others described not 
wanting to produce another generation of refugees when they still don’t know what 
their own fate might be. Indeed, the uncertainty around the political process has a 
direct impact on the capacity of the youth to dream of their futures, and as part of 
that, to dream of forming a family.

Another study of Sahrawi youth in the camps arrived at the same conclusion: 
“Those who lack economic resources cannot face the costs of the wedding itself or 
the construction of a haima, not to mention ensuring the life process of raising chil-
dren without the guarantee of minimally stable economic resources. As a conse-
quence, the formation of new marriages results even more complicated as a result 
of the high unemployment that persists among the youth of these camps. In some 
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cases, this leads to situations of family debt and on occasion, of irregular activity. 
This lack of work and the rare occurrence of marriages in the camps generates, on 
more than a few occasions, a life crisis that could lead to psychological disorders.”651

Consequences of the Restrictions on Private and Family Life for Sahrawi Youth

The prolonged separation of families contributes to a sense of rootlessness 
among the Sahrawi youth, from the camps to the diaspora. Not having their family 
unit together in a single place, and the knowledge that this is not because of per-
sonal choice, makes many individuals feel even more disconnected from the land 
in which they live. In the occupied territory, the widespread repression against ac-
tivists’ families directly prejudices the youth, while the harshness of the conditions 
in the camps and the isolation of the territories controlled by the POLISARIO Front 
threaten not only this generation, but also future generations of Sahrawi youth.

651  Vilches Plaza and Esparza Fernandez, La juventud refugiada en los campamentos saharauis, p. 38.
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Life Story

Salec
Age: 21 years old | Place of residence: DaKhla Camp, near Tindouf, Algeria

“ If I had been in my own country, I would have 
been able to study and be close to my family – 
without having to choose”

BORN AND RAISED IN DAKHLA CAMP, FROM AN EARLY AGE, SALEC WAS A SEri-
ous and committed student, committed to building a better future for himself. “I 
studied the six years of primary school here in the camps, as well as two years of secondary 

school before I had to leave Tindouf in order to be able to continue my studies in another part of Al-
geria. I finished three years of high school and was enrolled in the university when I had to drop out.”

Although in Algeria, higher education is free of cost for the Sahrawis who live in the 
camps, for Salec, after his first year of university, continuing his studies had a prohibitively 
high cost – being far away from his family. “I finished my first year of university and after that 
I had to return to the camps. My father has Parkinson’s and he needed me, he wanted me to be 
close. His illness is in a very advanced stage. My father needs me to help him move around. He’s 
taking medications, and also needs help with that. Now I’m here, I can give him company and 
support him with everything. That’s why I had to return.”

Salec is glad to be able to support his father, but is also frustrated that he had to leave his 
studies. “I would have loved to keep studying, to learn about information and technical sciences, 
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maybe one day, work in IT. But the situation that we live in doesn’t allow me to do those things and 
care for my father at the same time. It forces me to choose, and I can’t leave my father without the 
care that he needs.”

For Salec, the forced choice is a direct consequence of the occupation of Western Saha-
ra. “The occupation has a very negative effect. It divides Sahrawi families. We are divided between 
camps and the occupied zones, but also the families here are divided when us young people leave 
to look for a better life, seeking education and work opportunities. In order to be able to get ahead, 
we have to be far away from our families, and as a result, we suffer.”

Rights affected:

Right to education, right to family life, right to an adeQuate standard of living, right to self-
determination.
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Economic, Social and Cultural Rights
The category of economic, social and cultural rights encompasses those guaran-
tees that are indispensable to the dignity of the human being and to the free de-
velopment of his or her personality.652 The International Covenant on Economic, 
Social and Cultural Rights (ICESCR) reflects the commitment of each State party 
to “take steps…to the maximum of its available resources, with a view to achieving 
progressively the full realization of the rights” enumerated in the Covenant.653 In 
this sense, “the Covenant provides for progressive realization and acknowledges 
the constraints due to the limits of available resources.”654 Nonetheless, the mea-
sures to be taken “should be deliberate, concrete and targeted as clearly as possible 
towards meeting the obligations recognized in the Covenant.”655

The Committee on Economic, Social and Cultural Rights has established that 
legislative measures, while important, are not sufficient for the full realization of 
rights. Consequently, respect for economic, social and cultural rights centers on 
whether a State has or has not taken appropriate measures, considering that there 
is “a minimum core obligation to ensure the satisfaction of, at the very least, mini-
mum essential levels of each of the rights.”656 Accordingly, the State “must demon-
strate that every effort has been made to use all resources that are at its disposition 
in an effort to satisfy, as a matter of priority, those minimum obligations.”657 To that 
end, it is relevant “to refer to both the resources existing within a State and those 
available from the international community through international cooperation 
and assistance.”658 Moreover, the concept of progressive realization demands that 
any steps that are deliberately retroactive in character be fully justified.659

Right to Education

For Sahrawi youth, education has a multifaceted importance insofar as it allows 
them to develop their intellectual and personal abilities and, at the same time, pre-
pare themselves for future trades or professions. Learning is part of the life expe-
rience of all Sahrawi youth, although it is characterized by different limitations 

652  Universal Declaration of Human Rights, art. 22.

653  International Covenant on Economic, Social and Cultural Rights, art. 2.1.

654  United Nations - Committee on Economic, Social and Cultural Rights, General Comment No. 3, The nature of States 
parties’ obligations, para. 1 (14 December 1990).

655  Ibid., para. 2.

656  Ibid., para. 10.

657  Ibid., para. 10.

658  Ibid., para. 13.

659  Ibid., para. 9.
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particular to the contexts in which they live, all produced by the occupation that 
affects the entire Sahrawi population.

Legal Foundation of the Right to Education

The Universal Declaration of Human Rights, in article 26, establishes the basis 
of the right of all people to education. Article 13 of the International Covenant on 
Economic, Social and Cultural Rights specifies that “primary education should be 
compulsory and available free to all; secondary education in its different forms, 
including technical and vocational secondary education, shall be made generally 
available and accessible to all by every appropriate means, and in particular by the 
progressive introduction of free education; higher education shall be made equally 
accessible to all, on the basis of capacity, by every appropriate means, and in partic-
ular by the progressive introduction of free education.”

According to the interpretation provided by the Committee on Economic, Social 
and Cultural Rights, article 13 mandates that “education must be accessible to all, 
especially the most vulnerable groups, in law and fact, without discrimination of 
any of the prohibited grounds.”660 Additionally, the Committee has clarified that in 

660  United Nations - Committee on Economic, Social and Cultural Rights, General Comment No. 13 (29 November 1999).
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order to comply with the ICESCR, educational offerings must be characterized by 
availability, accessibility – both in terms of non-discrimination and in material and 
economic terms -, acceptability and adaptability.661

At the African level, article 17 of the African Charter on Hum and Peoples’ Rights 
establishes that “every individual shall have the right to education.” The African 
Commission on Human and Peoples’ Rights has indicated that the minimum ob-
ligations with respect to the right to education include that primary education be 
compulsory and free, and the implementation of policies that eliminate or reduce 
the costs of a primary education in private institutions.662

Discrimination and Deficiencies in Primary and Secondary Education for 
Sahrawis in the Occupied Territory

The public education system in the occupied territory is administered by the 
Moroccan Ministry of National Education and is formally open to the Sahrawi 
population. The Moroccan law stipulates that primary education is compulsory, 
universal and free of charge.663 In what it considers to be its ‘southern region,’ the 
government of Morocco reports a 100% enrollment rate at the primary level, and 
high levels of attendance at secondary schools in the region.664

Nonetheless, the existence of schools in the territory does not equate to their ac-
cessibility. “The physical location of the schools often is an additional factor on top 
of their bad condition. In Laayoune, many of the secondary pupils have to travel to 
different neighborhoods to go to school. These journeys are even longer in rural set-
tings, as not all villages have schools, and occasionally not even the nearest town. 
The pupils sometimes have to travel long distances to go to school.”665

In addition to these difficulties and despite recognizing that the Moroccan edu-
cational system is open to Sahrawis, many of the people interviewed in the occupied 
territory complained of racist treatment on the part of instructors in primary and 
secondary schools. This degrading treatment consists primarily in insults directed 

661  Ibid., para. 6.

662  African Commission on Human and Peoples’ Rights, Principles and guidelines on the implementation of economic, social 
and cultural rights in the African Charter on Human and Peoples’ Rights (2011).

663  See, United Nations – Committee on Economic, Social and Cultural Rights, Application of the International Covenant on 
Economic, Social and Cultural Rights: Initial Report of Morocco, E/1990/5/Add.13, para. 123 (28 April 1993).

664  Kingdom of Morocco – Economic, Social and Environmental Council, Comisión ad-hoc encargado del asesoramien-
to sobre el Nuevo Modelo de Desarrollo de las Provincias del Sur del Reino: Evaluación de la efectividad de los 
derechos humanos fundamentales, económicos, sociales, culturales y ambientales de las provincias del sur, para. 
99 (May 2013).

665  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western 
Sahara under illegal occupation by Morocco , p. 70.
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at Sahrawi students, although on some occasions the discrimination also includes 
biased evaluations of their academic progress, as well as the prohibition on the use 
of their Hassaniya dialect. As one of the young men described during an interview, 
“When I got to class, I felt like I had to hide, I couldn’t show the person who I was.” 
These conditions of repression are incompatible with the objectives of education 
and, in many cases, have the effect of creating an impasse in the learning processes 
of the Sahrawi students by generating self-esteem issues and inferiority complexes. 
These ideas are enforced by the use of a highly subjective grading system in which 
the Moroccan professors almost always undervalue the progress and the work of 
the Sahrawi students. This leads to artificially low or failing grades despite their 
high academic performance. As one young activist summarized, looking back on 
her education experiences: “You can be the best student, but you’re never going to 
have the best grade.”

According to some of the activists interviewed, the families that have the means 
to do so choose to educate their sons and daughters in the private educational 
system so as to avoid discrimination. In the private schools, part of the faculty is 
Sahrawi and the treatment of students is generally much more respectful than in 
the publicly administered schools. Additionally, the teachers tend to be of a higher 
quality.666 However, the private schools are not an option for all families, due to 
their high costs.

The education offered to the Sahrawi population in the occupied territory is also 
deficient in that it exposes students to militarization and violence in educational 
spaces. The schools throughout the territory have, in various moments, suffered 
militarization directed at controlling any activism in favor of the self-determina-
tion of the Sahrawi people. Some of the individuals interviewed remembered hav-
ing seen military tanks on the campuses of their primary schools on a daily basis, 
beginning in approximately 2004. Others remembered that, after protests in 2006 
and 2007, the Moroccan police established permanent presence through a sort of 
check point at the entrance to their school in the occupied city of El Aaiun. One 
young woman described the frequent presence in her school, until 2008, of a police 
unit called the ‘Death Group,’ which had close ties to the school administration. 
This violent context and the presence of military is incompatible with the objec-

666  According to some of the activists interviewed, the quality of education in the occupied territories is poor. Firstly, 
the teachers are amongst the least highly qualified in the country, given that they are contracted through econo-
mic incentives to work in the territory. Additionally, the teachers are disinterested in their work and receive very 
little supervision. Instead, the appearance of compliance with the basic obligations to offer education services is 
deceiving. Moreover the students from Western Sahara, including both Sahrawis and Moroccan settlers, do not 
have high rates of approval on national examinations.
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tives of learning, forcing the students to assume risks against their physical integ-
rity and their security as a pre-condition to be able to access education.

Another deficient aspect of primary and secondary education in the occupied 
territory is its politicization, which seeks to indoctrinate instead of to encourage 
critical reflection. Through the Moroccan curriculum, the Moroccan educational 
authorities promote a distorted version of the history of Western Sahara. “They 
taught us that there was no occupation, that they had simply recuperated their land 
through the ‘green’ march. They said it was peaceful, a glorious moment in history. 
We were forced to study this.” Additionally, according to some of the individuals 
interviewed, in the public schools in the occupied territories students are obligated 
to sing the Moroccan national hymn on a daily basis.

These testimonies are consistent with other observations on education in occu-
pied Western Sahara. During the course of a visit to the occupied city of Dakhla in 
September 2011, the Independent Expert on cultural rights considered that the fact 
that Sahrawi students do not learn their own culture and history, but only learn 
the official history of Morocco, is inconsistent with the rights of children and with 
principles of cultural diversity.667

Shortcomings and Limited Range of Primary and Secondary Education 
in the Camps

For the young men and women in the refugee camps, the offer of educational op-
portunities falls to the Ministry of Education of the SADR.668 According to the Min-
istry, education is compulsory and free of charge to everyone from 6 to 17 years of 
age, and primary instruction is offered through a network of schools, with at least 
one in each of the dairas of the five wilayas that make up the camps. These schools 
are sufficient in number, according to the Ministry, to provide primary education 
to the youngest students of the camps, however the educational offering faces an 
important limitation when the students reach secondary school.

The Sahrawi educational authorities, with international assistance, have ensured 
the availability and functioning of ten secondary schools: three in the camp of Smara, 
one in Bojador, and two each in the camps of Auserd, El Aaiun and Dakhla. The Minis-
try of Education recognizes that the available offering of secondary schools does not 
cover the needs of the students, and has thus been obligated to coordinate alternative 
options in order to ensure coverage of secondary schooling for Sahrawi youth. This 

667  Human Rights Council, Report of the Independent Expert in the field of cultural rights, Farida Shaheed, A/HRC/20/26/
Add.2, para. 71.

668  Interview with the SADR Ministry of Education, notes on file with the author.
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is done through agreements with the Algerian authorities that permit the Sahrawi 
students to access a network of secondary schools throughout the Algerian territory.

Almost all of the youth interviewed in the camps for this report had pursued 
their secondary studies in other regions of Algeria, although not all of them could 
complete those studies.669 While these arrangements by the Sahrawi authori-
ties guarantee access to secondary studies for the young men and women of the 
camps, the option of studying in Algeria is not always realistic for them. For many 
families, sending their young sons and daughters far from home is undesirable, 
whether for emotional reasons around keeping the family intact or for economic 
interests, such as the role that many youth play in maintaining the home and 
caring for dependent family members. In this context, the option of enrolling in 
and completing secondary school far from the camps is not always accessible for 
the entire population.

In addition to these important deficiencies to the educational offerings in the 
camps, the lack of adequate infrastructure for many of the schools in the camps al-
so affects the right to education. This was amongst the observations of the African 
Commission on Human and Peoples’ Rights during its visit to the camps in 2012.670

Limited Availability of Education in the Territory of Western Sahara 
under Control of the POLISARIO Front

The Ministry of Education of the SADR is also responsible for the educational 
system in the Sahrawi territory controlled by the POLISARIO Front. Nonetheless, 
the network of schools is much more limited in this area. The Ministry runs mul-
tiple primary schools dispersed throughout the territory, however there is not a 
single secondary school in the territory, forcing the youth that reside in this region 
to completely end their education after completing primary school, or else to move 
to the camps in order to pursue their studies.

In practice, almost all of the Sahrawis interviewed in this part of the territo-
ry had to end their studies upon completing primary school. Only those whose 
families had decided to relocate to the camps were able to continue studying past 
this level. Once they are denied the possibility to continue studying after primary 
school, these young men and women dedicate themselves to caring for and shep-
herding livestock, caring for family members and maintaining their homes.671

669  See Life Story: Salec.

670  African Commission on Human and Peoples’ Rights, Report of the fact-finding mission to the Sahrawi Arab Democratic 
Republic, 24-28 September 2012, para. 51.

671  See, Life Story: Fatimetu
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Lack of Universities in the Occupied Territory and Discriminatory Access 
and Unsafe Conditions for Sahrawi Students in Moroccan Universities

There is not a single university or other institution of higher learning in the occupied 
region of Western Sahara.672 Sahrawis from this region who wish to continue studying 
at the university level are forced to resort to the network of Moroccan universities, with 
important limitations on which of these universities are available to them.

The lack of a university in the occupied territory of Western Sahara is an act 
of discrimination against the Sahrawi population.673 The obligation to leave and 
remain outside of their own country in order to continue their studies creates a 
physical separation between these Sahrawis and the territory that they claim. Re-
locating to Morocco to pursue university studies imposes which are prohibitive for 
some Sahrawi families, while for others, lead to the educational program being 
drawn out, as students are forced to skip semesters or parts of an academic year 
in order to tend to family needs. This disproportionately affects young Sahrawi 
women who assume caretaking roles in their families and who thus face particular 
difficulties to be far from their homes. As a result, in many cases, the possibility of 
studying in Morocco is not a realistic option for young Sahrawi women.

Despite some concessions by the Moroccan authorities to guarantee monetary 
support for the costs of transportation and housing in the context of higher educa-
tion,674 in practice, these forms of assistance are often denied to Sahrawi students. 
During the interviews conducted for this report, various youth alleged not having 
been able to attend universities or having been forced to abandon their studies due 
to being denied those forms of assistance offered by the Moroccan government. In 
many cases, according to the youth, this denial was caused by their having traveled 
to the Sahrawi camps to pass the summer between academic years.

Additionally, the Sahrawi youth who wish to begin their university studies can-
not choose freely amongst the Moroccan universities and their different programs 
of study. Since 2005, Sahrawi students enrolled at the University of Rabat held 
large-scale protests in that city, the Moroccan authorities have prohibited other 
Sahrawi youth the possibility of studying there. Currently, Sahrawis from the oc-
cupied territory can only choose between the universities in Agadir or Marrakesh, 

672  Comisión Espanola de Ayuda al Refugiado, Sahara Occidental: Situación de jóvenes y manifestantes (5 December 2013).

673  Kingdom of Morocco – Economic, Social and Environmental Council, Comisión ad-hoc encargado del asesoramiento 
sobre el Nuevo Modelo de Desarrollo de las Provincias del Sur del Reino: Evaluación de la efectividad de los derechos humanos 
fundamentales, económicos, sociales, culturales y ambientales de las provincias del sur, para. 413.

674  These concessions were the result of the 1999 intifada when the Sahrawis claimed the right to subsidies in order to be 
able to travel and study in the Moroccan universities. Now, all persons who have the category ‘SH’ designated on their 
identity documents, including mostly Moroccan settlers, can benefit from paid transportation and student residences.
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and the programs and specializations open to them are limited.675 In particular, 
Sahrawi students at these universities are not allowed to enroll in courses of study 
in sciences or in certain social science fields, such as journalism.676

At the same time, the youth report that Sahrawi students face irregularities in 
their academic records, from exam results to general evaluations of the course of 
study. One of the young men described having had to transfer to a different uni-
versity in order to be able to complete his studies after suffering discrimination in 
grading and evaluation.

This environment of discrimination is complemented by a history of violence 
against Sahrawi students in Moroccan universities. In 2007, when she was only 25 
years old, the Sahrawi activist Sultana Khaya was attacked during a protest at the 
University of Marrakesh where she was a student. The Moroccan police hit her mul-
tiple times, injuring her eye, poking it with a baton and later pulling out her eye by 
hand, leading Sultana to lose her eye.677

Towards the end of 2015, Adnan Rahali, a Sahrawi student at the University of 
Agadir, disappeared after being savagely attacked by Moroccan students during 
protests organized by a Sahrawi student group.678 Adnan was missing for more 
than four months before the Moroccan police found his body in the residential fa-
cility of the university. It was in this same university in Agadir that, in May 2018, 
Abderrahim Badri was killed when a group of people attacked him on the universi-
ty campus, stabbing him to death.679

The multiple limitations on the possibility of the Sahrawi youth to pursue higher 
education has implications, not only on their learning and intellectual growth, but 
also on their personal integrity and possibilities of employment. The Special Rap-
porteur on the right to food expressed her concern over the difficulties facing the 
population of Western Sahara with regard to access to university education, high-
lighting that “without access to education, employment opportunities are limited.”680

675  Kingdom of Morocco – Economic, Social and Environmental Council, Comisión ad-hoc encargado del asesoramiento 
sobre el Nuevo Modelo de Desarrollo de las Provincias del Sur del Reino: Evaluación de la efectividad de los derechos humanos 
fundamentales, económicos, sociales, culturales y ambientales de las provincias del sur, para. 226.

676  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco .

677  Democracy Now, “Manifestaciones políticas y represión en la última colonia de África” (25 November 2016).

678  Adala ES, “La vida de muchas personas en peligro por la falta de una investigación imparcial sobre el homicidio de 
un estudiante saharaui” (6 May 2016).

679  See Life Story: Nourddine.

680  General Assembly, Report of the Special Rapporteur on the Right to Food on her Mission to Morocco, A/HRC/31/51/
Add.2, para. 60.
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Life Story

Habiba
Age: 30 years old | Place of residence: Tifariti, POLISARIO Front-controlled Western Sahara

“ If I had lived in a free country, I would have 
lived without the fear that something might 
happen to me and that there might be no one 
around to save me. I can fall sick or step on a 
mine. Here, we live in fear”

BORN IN AUSERD CAMP, NEAR TINDOUF, ALGERIA, HABIBA BEGAN TO STUDY IN 
the primary school of her daira. When she finished primary school, however, Habi-
ba was obligated to stop studying in order to accompany her family in their move 

to the countryside, to the part of Western Sahara controlled by the POLISARIO Front. “Our 
mother was ill and wanted to live in the badiya where she would breathe better. Life here is peace-
ful. It was frustrating not to be able to continue studying, but it was important for us to be able 
to be together. I would have loved to study medicine and to have been a doctor. Later, when my 
mother died, I was grateful that we had been with her.”

In the following years, Habiba and her family lived between Tifariti and Auserd, return-
ing to the camps from time to time in order to spend time with relatives. But in 2005, 
Habiba and her siblings, along with their grandmother, moved to Tifariti definitively. “When 
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we arrived in Tifariti, I was 17 years old. I got married and soon, I got pregnant. It was the first time 
and I was very scared. I tried not to move heavy things, but because we live so far from other fami-
lies, sometimes there was no one around to help me. When I gave birth, my daughter was already 
dead. She was born in our haima without any doctor present. The midwife arrived later to confirm 
that she was dead. We had to bury her in the Tifariti cemetery.”

 “Sometimes, you find the services you need here, but other times, you have to go to the camps. 
There are times that are better, for example, when medications arrive and are distributed. Or when 
a medical commission comes. But in general, we are very isolated.”

Rights affected:

Right to education, right to health, right to family life, right to an adeQuate standard of living, 
right to self-determination.
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Absence of Institutions of Higher Learning in the Camps

The youth that live in the refugee camps are also affected by the absence of insti-
tutions of higher learning in this area. As a result, those persons who want to con-
tinue their studies are obligated to relocate to Algeria or to Cuba,681 where they can 
enroll in programs of study pursuant to agreements between the Sahrawi author-
ities and these countries.682 In the same way that being away from their families is 
an obstacle for those students who have to relocate to Algeria to continue their sec-
ondary schooling, many of the young people in the camps choose not to study at the 
university level in order to be close to their families. This tendency is heightened by 
the scarcity of skilled work opportunities in the camps, which further discourages 
university studies. Additionally, over the years, the number of spots available for 
Sahrawi students in foreign universities has progressively decreased.

The African Commission on Human and Peoples’ Rights recognized persistent 
difficulties, despite the considerable efforts of the Sahrawi authorities to ensure 
access to education for the majority of its citizens. It underscored the absence of 
institutions of higher learning in the camps and the dependence of the Sahrawi 
government on cooperative agreements with universities in Algeria, Spain, Libya 
and Cuba to facilitate the continued education of its population.683 The Commission 
referenced the case of 350 Sahrawi students whose university studies were inter-
rupted as a result of the 2011 crisis in Libya, which produced difficulties in their 
access to documents proving the studies they had completed in that country.

Consequences of the Limitations on the Right to Education for Sahrawi Youth

Considering the importance of education for the futures of young Sahrawi men 
and women, the multiple deficiencies that characterize these different systems pro-
duce serious consequences on their lives. In the occupied territory, the discrim-
ination and manipulation of education undermine the possibility of receiving an 
independent and impartial education, which contributes to the stigmatization and 
social marginalization of Sahrawi youth. At the same time, the discriminatory pol-
icies limiting access of the Sahrawi population to superior education pose a barri-
er to their personal and professional development. In the camps, the educational 

681  For information on the scholarships offered to Sahrawi students to attend universities in Cuba and Algeria, see Uni-
ted Nations – General Assembly, Report of the Secretary General: Offer by member states of study and training facilities for 
inhabitants of Non-Self-Governing Territories, A/73/73, (6 March 2018).

682  There are also Sahrawis studying in the Spanish state, Venezuela, the United States, Qatar and France. Sometimes, 
their education has been arranged through the collaboration between foreign governments and the Sahrawi autho-
rities, and in other cases, through the efforts of the students themselves.

683  African Commission on Human and Peoples’ Rights, Report of the fact-finding mission to the Sahrawi Arab Democratic 
Republic, 24-28 September 2012, para. 51.
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deficiencies make it difficult for the youth to finish their studies, forcing families 
to choose between family unity and the futures of their sons and daughters. With 
regard to the youth in the Sahrawi territory controlled by the POLISARIO Front, 
the situation often paralyzes their education, with consequences for their futures.

Right to Work
The search for work is one of the main concerns of Sahrawi youth, just as it is for 
youth all around the world. Across the different places where they live, access to 
employment has the potential to significantly change their lives, from improving 
their material living conditions to expanding opportunities to travel and enjoy so-
cial and cultural rights. Although the majority of Sahrawi youth see work primarily 
as a source of income, they also recognize the importance of having a trade and a 
role to play in their society. In this way, for Sahrawi youth from the refugee camps 
to the occupied territory, work also symbolizes the search for belonging to a place 
where they can contribute and develop their abilities.

Legal Foundation of the Right to Work

The International Covenant on Economic, Social and Cultural Rights, in article 
6, protects the right to work, “which includes the right of everyone to the opportu-
nity to gain his living by work he freely chooses or accepts.” To guarantee this right, 
the State must take multiple steps including technical and vocational guidance and 
training, initiatives directed at development and at full and productive employ-
ment. For its part, article 7 of the same Covenant protects “the right of everyone 
to the enjoyment of just and favourable conditions of work” which includes, inter 
alia, fair wages and equal remuneration for work of equal value that guarantees a 
decent living for the workers and their families, as well as safe and healthy working 
conditions.

The right to work at the African level are reflected in article 15 of the African 
Charter on Human and Peoples’ Rights: “every individual shall have the right to 
work under equitable and satisfactory conditions, and shall receive equal pay for 
equal work.” The African Commission on Human and Peoples’ Rights recognizes 
that this right is a fundamental part of the role of the individual in a given so-
ciety as well as fundamental to survival and human development.684 This right 
requires the State to create conditions conducive to full employment of all of the 
members of a society.685The minimum obligations to guarantee this right to work 

684  African Commission on Human and Peoples’ Rights, Principles and Guidelines on the Application of Economic, Social and 
Cultural Rights in the African Charter on Human and Peoples’ Rights, para. 57.

685  Ibid., para. 58.
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include protection against arbitrary and unjustified dismissals and other unfair 
labor practices.686

Employment Discrimination against Sahrawis in the Occupied Territories

The economy of the occupied territory is administered by the government of Mo-
rocco, which recognizes general patterns of unemployment throughout the country, 
particularly amongst “graduates under 35 years of age.”687 For the Sahrawi youth re-
siding in the occupied region, however, access to work is even more limited due to 
discriminatory policies that restrict access to the limited jobs available in the area.688

Various people interviewed for this report referred to a ‘black list’ of Sahrawi 
activists, maintained by the Moroccan Ministry of the Interior, which includes in-
dividuals with a political history who are effectively prohibited from accessing job 
opportunities. When a Sahrawi candidate is being considered for a job, the institu-
tion or company consults this list, and if the name of the candidate is listed, that 
person will simply be denied the job. This produces a ‘chilling effect’ on political 
expression.689 In one case, a 28-year-old Sahrawi activist with a university degree 
in history had passed competitive exams in order to be a history and geography 
teacher. Years passed, however, and the educational authorities never offered him 
a job. He was similarly denied a post in a new library that recently opened in the 
occupied city of El Aaiun. “I think they never offered me anything, in the first place, 
because I’m an activist,” he reflects. “And, second, because it’s a Moroccan policy 
to prioritize the Moroccan settlers for jobs here so they can keep changing the de-
mography.”

This testimony is consistent with a recent report establishing that “many young 
Sahrawi aspire to work in the public sector, where working conditions are better. 
That said, there is no shortage of obstacles to overcome before accessing jobs.”690 
The educational sector is one of the few in which Sahrawis have the possibility of 
being hired, although they are mostly offered positions in schools within the Mo-
roccan territory, far from Western Sahara.691

686  Ibid., para. 59(c).

687  United Nations – Committee on Economic, Social and Cultural Rights, Forth periodic reports of State parties due in 
2009: Morocco, E/C.12/MAR/4, para. 53 (24 March 2014).

688  See Life Story: Khalil.

689  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 3.

690  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 29.

691  Ibid., p. 29.
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Public companies responsible for the provision of basic services and the admin-
istration of the educational system in the occupied territory are the most important 
public employers in the region, but almost never hire Sahrawis. By way of example, 
some of the individuals interviewed described how in 2015, the phosphate company, 
Fos-Boucraa, had 500 openings that it was to fill through a supposedly transparent 
hiring process only in the occupied territory.692 The reality of this process, however, 
was that 470 Moroccan settlers were hired and only 30 Sahrawis. These individuals 
complained that less than 10% of the people selected to for public jobs in the phos-
phates sector were native Sahrawis, while more than 90% were Moroccan settlers.

Employment discrimination also takes the form of dismissals directed at Sah-
rawi workers. “Whatever the reasons behind an unfair dismissal – that is, whether 
for ethnic or political reasons or because the worker is a known activist – there is 
never any written communication so as not to leave any trace of inconsistency and 
discrimination.”693

The Moroccan Labor Code, adopted in 2004, supposedly protects Moroccan 
workers against unjustified dismissals, but the application of this framework in 
Western Sahara is questionable.694 While the government continues to tout its de-
velopment of the region and its creation of jobs for the people of Western Sahara, 
the Sahrawis are excluded or relegated to a place of secondary importance, alleging 
instead that these jobs are distributed amongst the children of Moroccan settlers. 
“The weakness of the labour legislation implemented by Morocco in Western Saha-
ra feeds into a structural violence which crosses over with – and reinforces – the 
express policy of marginalising the Sahrawi people in sectors which are particular-
ly important to the economy, such as industries which plunder the territory’s nat-
ural resources and middle- and high- ranking positions in public administration.”695

Due to this context of employment discrimination, there are high rates of unem-
ployment amongst the Sahrawi youth. The situation is complicated by the lack of 
alternatives. “There is a lack of stable, established and well-developed business and 
industry in the occupied territories.”696

Even official statistics indicate that the rates of unemployment in Western Sahara 
have significantly exceeded those in the Moroccan territory, with a rate of 15.2% in the 

692  Western Sahara Resource Watch, “Hunger striking against OCP discriminatory employment” (12 January 2016).

693  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 43.

694  Kingdom of Morocco, Labor Code (2004).

695  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 44.

696  Ibid., p. 28
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region compared to 8.9% at the national level.697 The existence of numerous groups and 
organizations of unemployed Sahrawi youth is proof of this tendency, and is a conse-
quence of employment discrimination facing the Sahrawi youth in the occupied ter-
ritory. Organized into multiple groups, these unemployed youth regularly protest to 
raise awareness of the discrimination that they face as Sahrawis seeking work. They 
advocate for greater transparency in public hiring through the publication of the re-
sults of those processes. They also demand non-discriminatory access to employment 
opportunities in the territory. Until then, as one of the young women stated during an 
interview, “the only work for the Sahrawis is to participate in protests.”

This image of the employment situation of the Sahrawi population in the oc-
cupied territory is reinforced by the recommendations of the Special Rapporteur 
on the right to food, who, following her visit to the occupied city of Dakhla, urged 
Morocco to “introduce mechanisms to significantly reduce unemployment and de-
velop technical training programmes for Sahrawi people as well as incentives for 
employer to hire young people without discrimination.”698

Lack of Employment Opportunities and Inadequate Remuneration in the Camps

In the refugee camps, only a very small part of the population is employed, as 
a result of a lack of opportunities. The public sector in the camps is administered 
by the SADR and coordinated through the Ministry of Public Administration and 
Professional Training. This authority oversees the employment of Sahrawis in the 
multiple public institutions of the SADR, amongst them, the educational and health 
systems, the largest public employers.

The young men and women interviewed in the camps were frustrated with the 
employment situation, signaling the very limited availability of employment oppor-
tunities, even for those who had completed university studies. Young people with 
degrees in engineering, architecture, politics and many other fields have been un-
able to find work opportunities in the camps.

While the Sahrawi administration does not have official statistics on the unem-
ployment rates in the camps, the Ministry of Public Administration and Profession-
al Treating signaled that there are very few employment opportunities and that 
unemployment is a significant concern for the Sahrawi government. This concern 
was shared by the African Commission on Human and Peoples’ Rights, which after 

697  Kingdom of Morocco – Economic, Social and Environmental Council, Comisión ad-hoc encargado del asesoramiento 
sobre el Nuevo Modelo de Desarrollo de las Provincias del Sur del Reino: Evaluación de la efectividad de los derechos humanos 
fundamentales, económicos, sociales, culturales y ambientales de las provincias del sur, para. 23.

698  General Assembly, Report of the Special Rapporteur on the Right to Food on her Mission to Morocco, A/HRC/31/51/
Add.2, para. 95.
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its visit to the camps in 2012, concluded that “the lack of employment opportunities 
for graduates who return to the camps was an issue of major concern.”699

The employment situation in the camps is also characterized by irregular and in-
sufficient remuneration. Those persons interviewed who had found some type of em-
ployment indicated that their jobs did not pay them a salary, but rather an irregular 
‘incentive’ paid once every three months.700 One young woman, a teacher in the SADR 
educational system, stated: “We work a lot, but we don’t get paid very much.” The SA-
DR Ministry of Education confirms that teachers receive payment once every three 
months amounting to approximately $33 USD for each month of work.

The incentives paid to those individuals who work for the Sahrawi authorities 
are symbolic, and do not adequately compensate them for the work performed. 
This is due, in part, to the absolute dependence of the Sahrawi population in the 
camps on international assistance. The funds available to pay incentives come from 
humanitarian assistance and international cooperation activities. In this sense, the 
non-recognition of the SADR by the main world powers limits the reach of bilater-
al assistance and the administration of assistance, insofar as foreign donors place 
specific limits on the use of funds in the camps.

Beyond these jobs in the public sector, some youth work in projects managed 
by the foreign organizations dedicated to international cooperation. Very few of 
these Sahrawi youth, however, are able to access fixed positions in this sector. Oth-
er youth work in the informal sector, performing tasks as construction workers, 
mechanics, taxi drivers, vendors of food and clothes, and in other sectors, so as to 
be able to cover their basic necessities and those of their families. These jobs are 
generally poorly paid and continue to be insufficient to employ the majority of the 
population.

Although these opportunities offer some individuals the possibility of gaining 
some money, they do not resolve the work-related anxieties of the Sahrawi youth. 
During a study of Sahrawi youth conducted in the refugee camps, the authors high-
lighted that “employment is a condition for hope to construct and face life process-
es; to maintain one’s current family, but also to begin new life projects. Addition-
ally, it offers a way to be occupied and preserve mental health, insofar as it offers 
a break from the weariness caused by long periods of free time in which there 
are hardly activities in which to busy oneself, with the exception, for the youth, 
of school. They share a desire to fill their free time with training, always aimed at 

699  African Commission on Human and Peoples’ Rights, Report of the fact-finding mission to the Sahrawi Arab Democratic 
Republic, 24-28 September 2012, para. 51.

700  Life Story: Maalada.
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the working world, even if it is self-employment, but overwhelmingly directed at 
professional training instead of university training.”701

Consequences of the Limitations on Access to Work for Sahrawi Youth

The lack of access to work leads youth and their families to socioeconomic precar-
iousness, both in the camps and in the occupied territory. For the youth living under 
occupation, their exclusion from the labor market is one amongst many other limita-
tions on their ability to build their futures. In the camps, the employment situation 
has prompted a change in perspectives around education. “Among the adolescents, 
there is an emerging rejection to continue studying because they observe how pre-
ceding generations had earned university degrees abroad and today, cannot find a 
way to occupy themselves and their time, just like the rest of the population.”702

701  Vilches Plaza and Esparza Fernandez, La juventud refugiada en los campamentos saharauis, p. 28.

702  Ibid.
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Life Story

Khalil
Age: 32 years old | Place of residence: El Aaiun, occupied Western Sahara

“ As a Sahrawi, without an important contact or 
money to pay a bribe, you can’t find a job”

WHEN HE FINISHED SECONDARY SCHOOL IN EL AAIUN IN 2009, KHALIL 
wanted to continue learning and developing his skills. He knew that edu-
cation was the best way to build a solid future for himself. Since there is 

no university in occupied Western Sahara, Khalil was obligated to go to Morocco703 in order 
to continue his studies. Despite the injustice of being forced to leave his country to study, 
and the costs of travel and housing during his studies, Khalil went to Marrakesh to study 
history. While he was there, however, he was never allowed to address issues related to the 
history of Western Sahara.

Upon graduating from university, Khalil returned to El Aaiun and soon realized that, 
even with a university degree, he was not going to be able to find work. “In El Aaiun, just 
like in all of occupied Western Sahara, there is barely a private or independent sector. Everything 

703  The Moroccan government only allows Sahrawis to study in two universities, in Agadir or in Marrakesh, which are 
located 600 and 800 kilometers from occupied Western Sahara, respectively.
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is connected to the Moroccan government. Whether we are activists or not, we Sahrawis almost 
always suffer discrimination. For any vacancy, a Moroccan settler is prioritized over a Sahrawi.”

For that reason, Khalil decided to look to the public administration, where access to 
jobs is based on an exam, which is theoretically transparent and objective. “I started a solar 
energy technician course before taking the exam to work with the National Office for Electricity 
and Potable Water. Even though I fulfilled all of the requirements and I felt that I had done well on 
the exam, for three years – 2015, 2016 and 2017 – I haven’t been able to access any of the positions 
in that institution. Although they haven’t said so explicitly, I know that I haven’t been successful 
because in reality, the process isn’t transparent or objective. As a Sahrawi, without important con-
tacts, it’s basically impossible for me to find a job in public administration.”

Regardless, Khalil has decided to take the exam yet again, at the end of 2018, because 
there are no alternatives to find a job in El Aaiun.

In the last year, Khalil and other young Sahrawis have formed an association to raise 
awareness and denounce the discrimination they suffer, as well as to demand their right to 
work and to earn a decent living. “Sometimes, with other associations, we organize protests in 
the streets of El Aaiun. We often suffer repression and violence from the Moroccan police. Despite 
everything, for me, this activism is essential for us to be able to enjoy our rights, defend our dignity 
and build our futures.”

Rights affected:

Right to education, right to WorK, non-discrimination, right to an adeQuate standard of living, 
freedom of assembly and association, right to self-determination.
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Right to an Adequate Standard of Living

For the Sahrawi youth, the unacceptable postponement of the self-determination 
process for the Sahrawi people has perpetuated the extremely harsh living condi-
tions endured by much of the population. The prolongation of the temporary situ-
ation of refuge for tens of thousands of people has meant that the youth residing 
in the camps has been raised in conditions of complete dependence on humani-
tarian aid, without the opportunity to spur improvements to this situation. The 
consequences of this displacement are also suffered by the youth in the territory 
controlled by the POLISARIO Front, whose isolation impedes the arrival of various 
goods and materials necessary for the constant development of their living condi-
tions. On the other hand, youth in the occupied territory have tremendous respect 
for the harsh conditions that their fellow Sahrawis face in the camps and in the 
territory controlled by the POLISARIO Front, considering this to be a form of resis-
tance to the occupation. Those living directly under occupation, however, struggle 
to better their standard of living in the face of Moroccan policies that lead to their 
marginalization and feed a context of inequality.

Legal Foundation of the Right to an Adequate Standard of Living

The International Covenant on Economic, Social and Cultural Rights establishes, 
in article 11, “the right of everyone to an adequate standard of living for himself and 
his family, including adequate food, clothing and housing, and to the continuous 
improvement of living conditions.”

Through General Comment No. 12, the Committee on Economic, Social and Cul-
tural Rights has provided principles to guide the interpretation of the right to ade-
quate food. In this General Comment, the Committee recognizes that the right “shall 
therefore not be interpreted in a narrow or restrictive sense which equates it with a 
minimum package of calories, proteins and other specific nutrients.”704 Instead, the 
right to adequate food requires “the availability of food in a quantity and quality suf-
ficient to satisfy the dietary needs of individuals, free from adverse substances, and 
acceptable within a given culture; [and] the accessibility of such food in ways that are 
sustainable and that do not interfere with the enjoyment of other human rights.”705

According to the Committee on Economic, Social and Cultural Rights in its in-
terpretation of article 11 of the ICESCR, “the right to water clearly falls within the 
category of guarantees essential for securing an adequate standard of living, par-

704  United Nations – Committee on Economic, Social and Cultural Rights, The right to adequate food – General Comment 
No. 12, E/C.12/1995/5, para. 6 (12 May 1999).

705  Ibid., para. 8.
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ticularly since it is one of the most fundamental conditions for survival.”706 The 
right to water entails negative obligations – freedoms – and positive obligations – 
entitlements: “the freedoms include the right to maintain access to existing water 
supplies necessary for the right to water, and the right to be free from interference, 
such as the right to be free from arbitrary disconnections or contamination of wa-
ter supplies. By contrast, the entitlements include the right to a system of water 
supply and management that provides equality of opportunity for people to enjoy 
the right to water.”707

In addition to being included in article 11 of the ICESCR, the Committee on Eco-
nomic, Social and Cultural Rights, in General Comment No. 4, developed on the 
right to adequate housing.708 In that General Comment, the Committee declared 
that “individuals, as well as families, are entitled to adequate housing regardless of 
age, economic status, group or other affiliation or status and other such factors.”709 
Additionally, it indicates that the concept of ‘adequate shelter’ means “adequate pri-

706  United Nations – Committee on Economic, Social and Cultural Rights, General Comment No. 15: The right to water, 
E/C.12/2002/11, para. 3 (20 January 2003).

707  Ibid., para. 10.

708  United Nations – Committee on Economic, Social and Cultural Rights, General Comment No. 4: The right to adequate 
housing (13 December 1991).

709  Ibid., para. 6.
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vacy, adequate space, adequate security, adequate lighting and ventilation, adequate 
basic infrastructure and adequate location with regard to work and basic facilities 
– all at a reasonable cost.”710 The basic elements of the required adequacy include: 
legal security of tenure; availability of services, materials, facilities and infrastruc-
ture; affordability; habitability; accessibility; location; and cultural adequacy.

In addition, the minimum conditions for a dignified standard of living are relat-
ed to the right to health, insofar as “access to the minimum essential food which 
is nutritionally adequate and safe [is necessary] to ensure freedom from hunger to 
everyone.”711 Additionally, Committee on Economic, Social and Cultural Rights has 
recognized that access to clean and potable water, adequate sanitary conditions, an 
adequate supply of healthy foods, an adequate nutrition and adequate housing are, 
inter alia, determining factors for health.712

Although not explicitly recognized in the African Charter on Human and Peoples’ 
Rights, numerous articles of the African Charter protect elements of the internation-
al right to a dignified standard of living. The jurisprudence of the African Commis-
sion on Human and Peoples’ Rights has led to the recognition of the right to adequate 
food, which requires that everyone have physical and economic access to an adequate 
food supply or other forms of obtaining that supply.713 This same jurisprudence estab-
lishes the foundation for the right to housing, which contemplates basic shelter for 
all as a minimum obligation.714 In the same way, the African Commission recognizes 
that everyone has the right to water that is sufficient, secure, acceptable, physically 
accessible and affordable for personal, domestic and agricultural use.715

The normative framework that applies in situations of occupation also imposes obli-
gations related to the entitlement to dignified living conditions. Article 44 of the Fourth 
Geneva Convention establishes the obligation of the occupying force to provide for the 
population of the territory that it occupies, including with rations of foodstuffs.716

710  Ibid., para. 7.

711  United Nations – Committee on Economic, Social and Cultural Rights, General No. 14: The right to the highest attainable 
standard of health, E/C.12/2000/4, para. 43(b) (11 May 2000).

712  Ibid., para. 11.

713  African Commission on Human and Peoples’ Rights, Guidelines and Principles on Economic, Social and Cultural Rights 
in the African Charter on Human and Peoples’ Rights, para. 83-85; African Commission on Human and Peoples’ Rights, 
Social and Economic Rights Action Center (SERAC) and Center for Economic and Social Rights (CESCR) v. Nigeria, Judgment 
155/96 (27 October 2001).

714  Ibid., para. 77-79.

715  Ibid., para. 88.

716  Additional Protocol 1 to the Geneva Conventions, art. 51.
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Insufficient Access to Food and Water in the Camps

Since 1975, when the camps were established in Tindouf, Algeria, the food situation 
has been impacted by the conditions of the land and the diminished possibilities for 
agriculture. Fortunately, there are a number of water tables and wells in the area. Upon 
request of the government of Algeria in 1986, the humanitarian agencies of the United 
Nations have been present in the camps to provide assistance to the population in coor-
dination with the Sahrawi Red Crescent.717 Through this assistance, there is a monthly 
distribution of a ration of basic food items that attempts to cover the minimum re-
quirement of 2,100 kilocalories per person per day. The ration generally includes flour, 
rice, barley, vegetable oil, pulses and ‘compound foods.’718This is complemented by the 
distribution of fresh products, including mostly vegetables such as onions and potatoes. 
Approximately two kilograms of fresh foods are distributed, per person per month, 
although these distributions are irregular and subject to available funds.719

For the youth interviewed for this report, the deficiencies in their food situation 
are exceedingly obvious. As they grow up, they manifest symptoms of malnutrition 
and some are diagnosed with anemia. They become even more alarmed about the 
situation when they travel abroad, almost always through the Vacations in Peace 
program, and become aware of the extreme contrast between the camps and the 
rest of the world. Upon returning to their haimas after having seen the diverse food 
products available abroad, in the words of one of the young women in the camps, 
“we miss the fruits, the vegetables, the meats.”

International agencies indicate in the camps report an important lack of dietary 
diversity that affects the well-being of the population, particularly considering the 
protracted situation of refuge that makes these nutritional deficiencies even more 
severe.720 While this basic diet may be sufficient in the short term, it can generate 
adverse effects when it is administered over an entire lifetime. These same agencies 
recognize the dependence of the population on the food distributions and that a 
majority of the families cannot access complementary food sources.

The young men and women agree: “When you have money, you can buy what 
you need.” However, the “lack of economic resources prevents the basic diet from 
being complemented with meats, vegetables, pulses or fruits that can be purchased 
in the market.”721

717  InterAgency Group, Humanitarian Needs Assessment of Sahrawi Refugees in Algeria, 2018-19.

718  Ibid., p. 8.

719  Ibid., p. 8.

720  Ibid., p. 9.

721  Vilches Plaza and Esparza Fernandez, La juventud refugiada en los campamentos saharauis. p. 69.
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With respect to water, despite the existence of wells in the area, the extraction, 
treatment, storage and distribution of water prevents the population from access-
ing adequate quantities of water. International agencies recognize that the water 
supplied to the population falls well below the 20 liters of potable water per per-
son per day that has been recognized as a minimum in humanitarian standards. 
The population of the camps has access, on average, to only 10 liters of water per 
person per day.722

Limited Availability of Habitable Dwellings in the Camps

Adequate housing is particularly important for this population, given the ex-
treme weather conditions in the camps. Sahrawi families live in basic dwellings 
that reflect their temporary tie to the Algerian territory. Each of the five wilayas or 
camps is made up of hodgepodge of fabric haimas and basic adobe constructions. 
While the haima is the traditional Sahrawi dwelling, its use reflects the culture of 
a nomadic population dedicated to freely grazing their livestock throughout the 
desert. It is not consistent with a sedentary lifestyle in the weather conditions char-
acter of this part of Algeria. Humanitarian agencies active in the camps have pro-
vided the population with some haima kits, but have recognized that these need to 
be regularly replaced due to ware produced by the conditions in the area.723

Similarly, although the haimas were the first dwellings erected when the refu-
gee population arrived to their exile in Algeria, the passage of time has prompted 
changes in the landscape of the camps. Slowly, the families that have been able to 
obtain alternative materials – mostly adobe or clays made from sand – have used 
them to build structures more appropriate to their indefinite stay in Algeria. Many 
have built dwellings that offer better protection against inclement weather.

Nonetheless, these dwellings have proven to be unreliable, in particular during 
heavy rains. In February 2006, “between 50,000 and 60,000 refugees were left 
homeless after their shelters, made of mud bricks, failed to withstand flooding.”724 
This destruction of the dwellings of a significant part of the camp population re-
flects the vulnerability in which Sahrawi refugees live. Although most of the dwell-
ings were rebuilt when the flooding ended, there continues to be a lack of alterna-
tives to guarantee access to adequate dwellings for the refugee population. This 
was demonstrated when, in 2015, another cycle of floods destroyed thousands of 

722  Interagency Group, Humanitarian Needs Assessment of Sahrawi Refugees in Algeria, 2018-19, p. 10.

723  InterAgency Group, Humanitarian Needs Assessment of Sahrawi Refugees in Algeria, 2018-19, p. 11.

724  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2006/249, para.17; In some 
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This is the housing option that most strongly withstands the elements, but is also the most prohibitive in terms of cost.
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dwellings of homes in the camps.725 While the majority of these families were able 
to rebuild their homes after the rains stopped, others have not had the means to 
reconstruct their dwellings.

Inadequate Access to Food and Water in the Sahrawi Territory controlled 
by the POLISARIO Front

Despite the regular movement of the population between the camps and the ter-
ritory of Western Sahara controlled by the POLISARIO Front, access to food and wa-
ter is drastically different between the two regions. According to the Sahrawi Red 
Crescent, this distinction is attributable to the policies of international agencies that 
prevent international humanitarian assistance from being distributed in the territo-
ry controlled by the POLISARIO Front, despite its condition as a non-self-governing 
territory and the presence of MINURSO. Thus, the only assistance provided in this 
area comes directly from the Sahrawi institutions and through the few initiatives of 
foreign associations with a specific interest in supporting the population of this area.

The youth interviewed in this region indicated that due to the distance that sepa-
rates them from the Algerian border, the absence of asphalted roads that lead to this 
territory and their isolation from the other part of Western Sahara as a result of the 
wall, the few food products that arrive to this region are expensive. These items are 
sold in small stores or in markets near the border with Mauritania. As one of the young 
women interviewed explained, “Almost no one can eat fruits and vegetables here.”

At the same time, water is difficult to access in the territory controlled by the 
POLISARIO Front. There are multiple wells, but there is no system to distribute the 
water and individuals are forced to travel in order to collect the water they need. 
While this activity is part of the nomadic tradition of the Sahrawi people, the pres-
ence of anti-personnel mines and the restrictions imposed by the wall limit access 
to many of the water sources on which the population has historically depended.

The Sahrawi institutions interviewed for this report expressed great difficulties 
around the collection of statistical information about this population, suggesting 
that the nomadic culture is one of the factors that make it impossible to have pre-
cise information about access to water and food in this part of the territory.

Inadequate Access to Quality Food and Water in the Occupied Territory

In the territory of Western Sahara under Moroccan occupation, the imposition 
of a sedentary lifestyle has been accompanied by the imposition of a market econ-
omy through which people buy food products that arrive as part of the Moroccan 

725  Ibid.
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economy. There are no aid initiatives and there is little agricultural activity in the 
region, even for subsistence purposes. Water services are provided by the Moroc-
can National Office for Electricity and Potable Water (ONEE, by its French acro-
nym), and billed on a monthly basis.

The scarcity of employment possibilities has generated conditions of general 
poverty amongst the Sahrawi population, making it difficult to purchase the food 
items necessary for an adequate diet. It is not a question of lack of availability of 
these products in the markets, but instead that the prices make them inaccessible 
given the circumstances facing the Sahrawi population in the occupied territory.

Statistics about the specific access to food and water by Sahrawis in the occupied 
territory are not available. However, the UN Food and Agriculture Organization 
(FAO) indicates that in the southern regions of Moroccan – referring to the territo-
ry of Western Sahara – indicators of child nutrition are worse than in Morocco and 
the rates of malnutrition are the higher than those of Morocco itself.726

According to the individuals interviewed, in the occupied territories the water 
that arrives to the homes is not potable, forcing them to buy bottled water. The 
same socioeconomic circumstances that affect the purchase of food items also lim-
it the possibility of purchasing water suitable for consumption.

Additionally, the population complains of the high price of water that arrives 
to their homes. While the ONEE publishes information about the prices of potable 
water in the various regions it services, it does not include this information for the 
‘Regional Directorate of the Sahrawi Provinces’, which corresponds, in part, to the 
territory of Western Sahara.727 Similarly, although the ONEE maintains a Central 
Department for Quality Control of Water, no information has been published about 
water quality in this region. The lack of detailed information about the composition 
of the water and the possible presence of contaminants pose a possible threat to the 
health of residents of occupied Western Sahara and generate great concern for the 
population.

Culturally Inadequate and Insecure Homes in the Occupied Territory

Since the invasion of the territory in November 1975, the Kingdom of Morocco 
has nearly constantly relocated thousands of Moroccan civilians to settle the Sah-
rawi territory. The transfer of the Moroccan civilian population to Western Sahara 
reflects the intention of the Moroccan state to change the demographic composi-

726  United Nations – Food and Agriculture Organization, Morocco – Summary.

727  Kingdom of Morocco – National Office for Electricity and Potable Water (ONEP), Les tarifs de l’eau potable.
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tion of the territory. 728 In fact, through various policies incentivizing the relocation 
of Moroccan civilians, the Sahrawi population has become a minority in its own 
land.729 The Fourth Geneva Convention, in article 49, prohibits the transfer by an 
occupying State of part of its civilian population to the territory that the State is 
occupying.730 The International Committee of the Red Cross has declared this prin-
ciple as a rule of customary international law.731

In the occupied territory, since the beginning of the occupation, towns and cities 
have grown with the construction of buildings and houses, principally by Moroc-
can individuals and business with the financing to conduct these types of projects. 
This tendency has led to the majority of dwellings being property of Moroccans, 
forcing the indigenous Sahrawis of the land to pay rents to settler landlords. For 
many Sahrawis interviewed in the occupied territory, having to pay a Moroccan 
is an unacceptable condition to be able to access a dwelling in their own territory.

The relationship between the Sahrawi population and the Moroccan settlers 
in the territory is characterized by significant tensions that have, on some occa-
sions, led some Sahrawi families to suffer attacks against their homes. In February 
2011, for example, during a music festival organized in Dakhla, a number of attacks 
against Sahrawis broke out in the city, leading to the burning of more than seventy 
homes of Sahrawi residents.732 The risk of this type of violence prejudices the right 
of the Sahrawi population to adequate housing.

Consequences of Deficiencies in the Enjoyment of an Adequate Standard of 
Living for Sahrawi Youth

For the young Sahrawi women and men in the camps and in the occupied terri-
tory, the insecurity of their homes aggravates their vulnerability and generates a 
sense of being exposed, both to harm affecting their families and to consequences 
for their own lives. Additionally, the barriers to adequate food and access to suffi-
cient water have repercussions on the healthy growth as well as physical and men-
tal well-being of the youth living in the camps, in the Sahrawi territory controlled 
by the POLISARIO Front and in the territory under occupation.

728  In other contexts, the Secretary General has condemned initiatives of this sort. Regarding the situation in the te-
rritories occupied by Israel: See Resolution 446 (22 March 1979); Resolution 452 (20 July 1979); Resolution 476 (30 
June 1980); Regarding the situation of Iraq in Kuwait, See Resolution 677 (28 November 1990).

729  Kingdom of Morocco, Decree No. 2-76-85; Decree No. No 2-76-122 (1 March 1976) ; Decree No. 2-76-205 (12 April 
1976) ; and Royal Decree No. 1-76-496 (10 July 1976).

730  Fourth Geneva Convention, art. 49, para. 6.

731  International Committee of the Red Cross, IHL Database: Rule 130. Transfer of own civilian population into Occupied Territory.

732  Human Rights Council, Report of the Independent Expert in the field of cultural rights, Farida Shaheed – Mission to Morocco, 
A/HRC/ 20/26/Add.2, para. 76.
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Right to Health
In many parts of the world, youth tend not to pay particular attention to the subject 
of health precisely because of their youth. The case of Sahrawi youth, however, 
is quite different. Their varied life experiences have led young Sahrawi men and 
women to encounter different obstacles in their access to healthcare. Through the 
Vacations in Peace program and similar activities, Sahrawi youth from the camps 
were able to contrast the only reality they had known with the Spanish healthcare 
system, leading them to become aware of the shortcomings in the medical care and 
services available in the camps. In the occupied territory, young Sahrawi men and 
women understand that the deficiencies in the health services throughout the ter-
ritory and the complicity between medical personnel and the Moroccan authorities 
is part of the same policy of discrimination that affects other aspects of their lives.

Legal Foundation of the Right to Health

The most robust protection of the right to health at the international level is 
found in the International Covenant on Economic, Social and Cultural Rights, 
which, in article 12, guarantees “the right of everyone to the enjoyment of the high-
est attainable standard of physical and mental health.” This right obligates State 
parties to take steps directed, among other things, at reducing infant mortality and 
promoting the healthy development of children; preventing and treating diseases; 
and creating the conditions to ensure universal access to medical services and at-
tention in case of sickness.

In interpreting article 12, the Committee on Economic, Social and Cultural 
Rights has indicated that “the right to health must be understood as a right to the 
enjoyment of a variety of facilities, goods, services and conditions necessary for 
the realization of the highest attainable standard of health.”733According to the 
Committee, the right to health requires that the State guarantee the following 
elements: availability, accessibility, acceptability and quality.734 Additionally, the 
concept of health mentioned in article 12 of the ICESCR “takes into account both 
the individual’s biological and socio-economic preconditions and a State’s avail-
able resources.”735 “A state which is unwilling to use the maximum of its available 
resources for the realization of the right to health is in violation of its obligations 
under article 12.”736

733  Committee on Economic, Social and Cultural Rights, General Comment No. 14: The right to the highest attainable stan-
dard of health, E/C.12/2000/4, para. 9.

734  Ibid., para. 12.

735  Ibid., para. 9.

736  Ibid., para. 47.
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The obligation of States to respect the right to health requires that they abstain 
from denying or limiting equal access of all persons, including prisoners or detain-
ees, to health-related facilities. Indeed, one of the basic obligations of the right to 
health is guaranteed access to health centers, goods and services on a non-discrim-
inatory basis.737 The Committee on Economic, Social and Cultural Rights has rec-
ognized “the denial of access to health facilities, goods and services to particular 
individuals or groups as a result of de jure or de facto discrimination” to be an 
example of a violation of the obligation to respect the right to health.738

On the other hand, the African Charter on Human and Peoples’ Rights, in article 
16, establishes that “every individual shall have the right to enjoy the best attainable 
state of physical and mental health” and that, for this purpose, States “shall take the 
necessary measures to protect the health of their people and to ensure that they 
receive medical attention when they are sick.” In this way, it is an “inclusive right 
extending not only to timely and appropriate health care but also to the underlying 
determinants of health.” 739

International humanitarian law establishes rules applicable to healthcare in situa-
tions of occupation. The Fourth Geneva Convention, in article 56, establishes that the 
occupying is responsible for “ensuring and maintaining…the medical and hospital 
establishments and services, public health and hygiene in the occupied territory.”

Insufficient Medical Supplies and Services in the Camps

Medical services and healthcare available in the camps is limited in relation to 
the needs of the population, thus prejudicing the health of the refugee population. 
The right to healthcare is guaranteed by law and delivered through programs and 
professionals that form part of the SADR’s Ministry of Public Health.740 According 
to information published by the Ministry, in the camps there are 27 dispensaries, 5 
regional hospitals and one national hospital. Sahrawi medical personnel attend at 
these hospitals, thanks to the assistance of international cooperation organizations 
that enable the payment of modest incentives to doctors and nursing staff. Health-
care in the camps is free of charge.741

Despite the existence of these facilities for the provision of medical care, their 
coverage is limited; “hospitals offer a limited portfolio of services which barely 

737  Ibid., para. 43(a).

738  Ibid., para. 50.

739  Ibid., para. 11.

740  Sahrawi Arab Democratic Republic – Ministry of Public Health, Plan Estratégico de Salud 2016-2020.

741  El País, “Salud para las víctimas del olvido” (15 December 2015).
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covers general medicine and obstetrics, as well as periodic pediatric visits.”742 The 
health system in the camps is characterized by insufficient infrastructure and 
equipment. One of the youth interviewed described a personal experience in a re-
gional hospital he visited one summer after injuring his arm. Despite the fact that 
the temperature was more than 48 degrees centigrade, there was no electricity in 
the hospital, and as a result, there were no fans or air conditioning. “Sometimes the 
conditions are so bad that you feel worse just for having gone to the hospital,” he 
summarized.

The young people interviewed in the camps confirmed that the dispensaries and 
hospitals are accessible to the whole population, but indicated that all of these fa-
cilities suffer from a lack of specialized medical personnel, inadequate infrastruc-
ture and unavailability of medical instruments. In particular, they pointed to the 
sporadic presence of foreign medical commissions in a few areas of specialized 
medicine that provide attention during limited periods of time, but recognized that 
access to specialized medical care is not always guaranteed. This situation leads 
those families with the required economic means to seek specialized medical at-
tention in the Algerian city of Tindouf.

The reflections that these youths shared during the interviews are consistent with 
other observations about the health system in the camps: “The quality of care is low, 
and the hospitals are in very bad condition, some almost in a state of abandonment. 
These hospitals are basically adobe buildings with small windows without glass, with-
out electricity or running water, barely equipped, with only a general practitioner or a 
[health technician]. There is a serious scarcity of instruments and medicines.”743

The young women and men interviewed in the camps also indicated that certain 
medical tests or analyses could not be conducted in the camp hospitals due to a 
lack of necessary equipment. For some of them, this made it difficult to manage 
and control their illnesses.744 Effectively, amongst the youth, “those who have par-
ticipated in exchange programs complain that there [abroad], they were found to 
have asthma, anemia, allergies and other problems…but in the camps they cannot 
continue the treatments which they began in those countries.”745

This limited availability and quality of medical care is detrimental to the Sahra-
wi population residing in the camps, particularly considering the multiple illnesses 

742  Belen Garcia Villora, “Discapacidad en situaciones de refugio: sistema sanitario y atención a las personas con necesi-
dades especiales en los campamentos de refugiados saharauis de Tinduf,” Universidad Pontifica Comillas, p. 21 (2016).

743  Marisa Mundina, “Sistema sanitario del Sáhara Occidental” (19 April 2018).

744  See Life Story: Benine.

745  Vilches Plaza and Esparza Fernandez, La juventud refugiada en los campamentos saharauis, p. 69.
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which have been detected amongst the population. A study of youth in the camps, 
published in 2017, concluded: “The situations arising from excessive free time, the 
lack of work, difficulties contracting marriage and growing economic inequality 
amongst the youth (a social model of consumption that is propelled by the influence 
of televisions, new technologies and the lifestyles observed during trips abroad), 
are affecting the physical and mental health of part of the youth. The hostility of 
the physical environment, the growing restrictions on their diet, the salinity of the 
water in some camps, the limited health resources for prevention, etc., directly ex-
ert pressure on the state of health of the population.”746

This same study highlighted that “the loss of hope as to the prompt resolution of 
the conflict is one of the factors contributing to the development of problems related 
to mental health.”747 In this context, and considering the prolonged displacement that 
has lasted for multiple generations, the lack of specialized healthcare practitioners 
and services, particularly in psychosocial health, is deeply concerning.

Insufficient Availability of Health Facilities, Goods and Services in the 
Territory of Western Sahara Controlled by the POLISARIO Front

The application of Sahrawi law to the territory of Western Sahara east of the 
wall implies that the provision of health services in this region falls to the Ministry 
of Public Health of the SADR. In this territory, there are some hospitals near mil-
itary zones and other concentrations of population, but these are not always in a 
position to provide attention.748

The isolation of villages or groupings of homes in this region and the relative 
scarcity of population are important barriers to the enjoyment of the highest at-
tainable standard of health.749 The nomadic lifestyle that many people living in this 
region maintain distances them physically from the hospitals and dispensaries, 
making it difficult for them to arrive at these facilities when they need medical 
care. From the point of view of the medical practitioners, working with the nomad-
ic population complicates the continuity of care.750 The low rates of usage by res-
idents of this area provide even less justification to assign already scarce medical 
personnel to these locations. The Sahrawi authorities recognize these limitations, 

746  Ibid., p. 29.

747  Ibid., p. 44.

748  Mundina, “Sistema sanitario del Sáhara Occidental.”

749  Life Story: Habiba.

750  Gaceta Dental, “El Sáhara más allá de los campamentos de refugiados” (11 March 2018).
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in part because “the assistance that comes through cooperation cannot be destined 
to these places.”751

Insufficient Availability, Accessibility, Acceptability and Quality 
of the Health Facilities, Goods and Services in the Occupied Territory

Healthcare in Moroccan-occupied Western Sahara is provided by the Moroccan 
Ministry of Health. Two regional health departments are responsible for providing 
healthcare and medical attention to the region through four regional hospitals lo-
cated within the territory.752

Despite the existence of these facilities, a lack of specialized medical attention 
has been documented throughout the occupied territory. “In occupied areas there 
is access only to general healthcare. There is no specialist healthcare, nor rooms 
equipped for performing operations. For specialist healthcare, specific treatments 
or surgery, the local population has to travel to the northern territory.”753For exam-
ple, according to the testimonies of the youth interviewed in this region, there is 
a complete lack of psychosocial attention and services, despite the fact that many 
people suffer trauma and other mental conditions due to the harsh consequences of 
the prolonged occupation.754Due to the lack of specialized care, these conditions are 
never diagnosed or treated. This situation reflects the unavailability of healthcare 
in the area, which, when considered against the ample availability of specialized 
medical attention in the Moroccan territory, appears to respond to a policy of dis-
crimination against the population of the non-self-governing territory.755

The individuals interviewed in the occupied territory described practices of dis-
crimination against Sahrawis in Moroccan hospitals, particularly when the need 
for medical attention arises from protests or other political activities. Some of the 
people interviewed described how they were denied attention by Moroccan hospi-
tal staff. One of these young women described having suffered head injuries, and 
despite spending five days in the hospital in El Aaiun, her injuries were never treat-
ed. Another young activist described visiting the hospital after suffering serious 
injuries, but instead of receiving emergency medical attention, the doctors waited 
until the Moroccan police arrived before deciding to attend to her.

751  Sahrawi Arab Democratic Republic – Ministry of Public Health, Plan Estratégico de Salud 2016-2020, p. 15.

752  Kingdom of Morocco – Ministry of Health, Directions régionales de la Sante; Établissements de sante.

753  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 52.

754  Maitane Aronso and Carlos Martin Beristain, “Collective Memory and Human Rights Violations in the Western Sahara: 
Impact, Coping, and Demands for Reparation,” Peace and Conflict Journal of Peace Psychology, p. 567 (November 2014).

755  Ibid.
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Even when discrimination does not occur at the front end, Sahrawis run the risk 
of suffering retaliation for having used the healthcare system. “Health is used as 
a means of punishment against the Sahrawi people and pressure is increased on 
those attending healthcare services with regard to political events, or on those who 
already have a political background or their close relatives.”756

The UN Secretary General recognized having received reports in 2015 that “very 
few injured protesters, including those detained, had access to a doctor. As a result, 
most were unable to obtain a medical certificate to formally document the violence 
to which they stated they had been subjected.”757 Similarly, another report address-
ing health in the territory concluded that “it is not standard practice for doctors to 
provide their patients with medical reports. Patients have to pay for them, and even 
then don’t always receive them.”758

Additionally, a demonstrated pattern of medical negligence against Sahrawis 
contradicts the acceptability and quality of the medical services available in this re-
gion. One of the families interviewed described an incident in which the father suf-
fered head injuries as a result of police violence. In the El Aaiun hospital where he 
was treated, medical staff left a piece of dirty gauze in his head when they sutured 
his wounds, leading to infection. Similarly, many Sahrawis living in the occupied 
city of Dakhla are highly distrustful of the staff of Dakhla Military Hospital due to 
incidents of alleged medical negligence against Sahrawi patients. In 2014, one such 
incident led to the death of Sahrawi prisoner Hasan al Uali.759

There are other indicia of the unacceptability of the healthcare in the occupied 
territory for the Sahrawi population. The individuals interviewed in this region 
described having a generalized fear of visiting hospitals when they require medi-
cal attention after a police attack, with some expressing that “the hospitals are in 
collusion with the police, they can arrest us there.” According to these individuals, 
this dynamic leads many Sahrawis to avoid hospitals and forces them to forego the 
medical attention that they require. Some of the people interviewed in the occu-
pied territories even described having to travel to Algeria or to Morocco to receive 
medical treatment, due to the risks they would face, as Sahrawis, if they sought 
treatment at the El Aaiun hospital.

756  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 54.

757  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2015/246, para. 56.

758  Landaluce, et. al., A gap in the wall: Collective report on violations of economic, social and cultural rights in Western Sahara 
under illegal occupation by Morocco , p. 63.

759  La Vanguardia, “Una decena de independentistas saharauis detenidos en protestas en Dajla” (29 September 2015).
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It is worth highlighting that the Moroccan public health system is not the only 
source of healthcare in the occupied territory. There are also private hospitals. Ac-
cess to private healthcare, however, carries a high cost, which makes this option 
inaccessible for a large part of the Sahrawi population.

Consequences of the Limitations on the Right to Health for Sahrawi Youth

The various limitations on the available health facilities, materials and services 
in the camps and in both regions of Western Sahara reflect a situation in which 
the Sahrawi population is not guaranteed the right to enjoy the highest attainable 
standard of health. Regardless of the legal responsibilities for this situation, which 
will be analyzed in the following chapter, the vulnerability of the Sahrawi youth to 
inadequate health care prejudices their physical and mental well-being.
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Life Story

Mariam
Age: 21 years old | Place of residence: MarraKesh, Morocco

“ Many times, I’ve had to pretend that I’m 
Moroccan just so that I can be treated with 
dignity. Now, I regret it”

AT 17, MARIAM LEFT HER PARENTS’ HOME TO LIVE WITH HER GRANDMOTHER 
in the center of occupied El Aaiun, in the Maatallah neighborhood, known for a 
high concentration of Sahrawi political activity. There, Mariam began to directly 

observe the repression of the occupation, the police violence and the force of the Sahrawi 
resistance. “Although I wasn’t at the Gdim Izik camp, on the street of El Aaiun I could see the vio-
lence that followed after it was dismantled. There were arrests, attacks and a lot of police surveil-
lance.” Nonetheless, she never participated in protests or other acts of resistance. Mariam is 
one of the youngest daughters of a large family, and as a result of the activism of her older 
brothers and sisters, her family has already suffered a lot.

Mariam dedicated herself to her studies, and when it came time to choose between the 
two possible Moroccan universities where she could continue to study, Mariam decided to 
go to Marrakesh. There, although she did not witness the same violence as in the occupied 
territory, Mariam confronted a reality that she had not imagined. “In the process of looking 
for housing, I had to visit a lot of apartments and talk to the owners about the possibility of rent-
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ing. I soon realized that the Sahrawi mehlfa provoked rejection. Some even closed their doors in 
my face. I was desperate to find a place to stay, so I tried changing my clothing style. I wore a hijab, 
with a skirt or pants, something more typical of the Moroccan women. The reactions changed 
drastically. The willingness to receive me, the ways of speaking to me, the looks from people on the 
street.” But it wasn’t enough. Mariam’s identity document, issued by the Kingdom of Mo-
rocco as the occupying force of the territory, contains the letters ‘SH,’ the code that marks 
the region corresponding to Western Sahara. “When I showed this document to the owners of 
the rental apartments, they didn’t want to rent to a Sahrawi. I was obligated to tell them that I’m 
really Moroccan, that I had been born in Rabat, but gone to live in Western Sahara just like many 
other Moroccan settlers.” It was only through these lies that Mariam was able to find housing 
in Marrakesh.

But the discrimination did not end there. Every time that Mariam wore her mehlfa or 
presented her identity document, she was forced to deny her Sahrawi identity in order to 
receive the services that she sought. “When I went to a Zara store in the mall with my Sahrawi 
friends, all of us dressed in our mehlfas, we were stopped by the security guard who wouldn’t let us 
enter until we ‘recognized’ that Western Sahara was part of Morocco. One of my friends who was 
nervous and annoyed by the uncomfortable situation that our clothes had caused answered that 
we weren’t from Western Sahara, but were Mauritanian, since the women there also wear mehl-
fas. The security agent was satisfied with this explanation and let us enter the store.” On another 
occasion, Mariam was admitted to the hospital in Marrakesh and presented her identity 
document. “The nurse, before connecting the oxygen tank, said to me: ‘The Sahara is Moroccan, 
right?’ I knew that if I wanted to receive the treatment, I couldn’t deny what she was saying. I nod-
ded my head and attempted to smile so that the nurse would give me the treatment that I needed.”

For Mariam, the experience of living in Marrakesh and of having seen the realities of the 
occupation in El Aaiun have led her decide to go abroad in order to continue her studies 
and build a better future for herself. Her father and some of her brothers have Spanish 
nationality, a product of her father having been born in Western Sahara when it was a 
Spanish province. Mariam, however, has not been able to access this status, due to the fact 
that the Moroccan authorities have changed how her name is written on her identity doc-
ument. “Since my last name doesn’t exist in the Moroccan lexicon, they changed the way in which 
it is written so that it sounds more like a Moroccan name. This change means that my ‘legal’ last 
name and my father’s last name are different. This prevents me from benefiting from my father’s 
nationality.”

Rights affected:

Non-discrimination, the right to cultural life, the right to self-determination.
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Right to Cultural Life

Culture is one of the elements that unifies the Sahrawi people in the different re-
gions where they currently reside, transcending the borders that divide them. It is 
their shared traditions, in addition to the commitment to demanding their right to 
self-determination, that define the identity of the Sahrawi people. At the same time, 
the Sahrawi culture is in a process of development and contestation, led by young 
men and women who adapt their customs to their present realities. In the face of 
demographic changes in the territory of Western Sahara, the preservation of Sah-
rawi culture becomes a priority in order to prevent its eradication.

Legal Foundation of the Right to Cultural Life

Cultural rights are derived from article 27 of the Universal Declaration of Hu-
man Rights: “Everyone has the right freely to participate in the cultural life of the 
community.” Article 15 of the International Covenant on Economic, Social and Cul-
tural Rights recognizes the right of all persons to “take part in cultural life.” Simi-
larly, the International Covenant on Civil and Political Rights protects the rights of 
minorities “to enjoy their own culture, to profess and practice their own religion, 
or to use their own language.” According to General Comment No. 21 of the Com-
mittee on Economic, Social and Cultural Rights, these protections extend both to 
public and private spheres.760

The Committee on Economic, Social and Cultural Rights has interpreted the 
concept of ‘cultural life’ as containing “an explicit reference to culture as a living 
process, historical, dynamic and evolving, with a past, a present and a future.”761 In 
this way, ‘culture’ is understood as “ways of life, language, oral and written litera-
ture, music and song, non-verbal communication, religion or belief systems, rites 
and ceremonies, sport and games, methods of production or technology, natural 
and man-made environments, food, clothing and shelter and the arts, customs and 
traditions through which individuals, groups of individuals and communities ex-
press their humanity and the meaning they give to their existence, and build their 
world view representing their encounter with external forces affecting their lives. 
Culture shapes and mirrors the values of well-being and the economic, social and 
political life of individuals, groups of individuals and communities.”762

760 International Covenant on Civil and Political Rights, art. 27.

761  United Nations – Committee on Economic, Social and Cultural Rights, General Comment No. 21 – Right of everyone to 
take part in cultural life, E/C.12/GC/21, para. 11 (17 May 2010).

762  Ibid., para. 13.
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Additionally, the Committee has recognized that the right to participate in cul-
tural life “can be characterized as a freedom. In order for this right to be ensured, 
it requires from the State party both abstention (i.e., non-interference with the ex-
ercise of cultural practices and with access to cultural goods and services) and pos-
itive action (ensuring preconditions for participation, facilitation and promotion of 
cultural life, and access to and preservation of cultural goods).”763

The African Charter on Human and Peoples’ Rights guarantees cultural rights 
through article 17(2): “Every individual may freely take part in the cultural life of 
his community.” According to the African Commission on Human and Peoples’ 
Rights, this right includes freedom from interferences in the enjoyment of cultural 
life, freedom to create and contribute to culture, freedom to choose in which cul-
ture one wants to participate and freedom to manifest one’s own culture. 764

Imposition of Moroccan Names in the Occupied Territory

Many of the individuals interviewed complained of the existence of a Moroccan 
policy prohibiting the legal registration of more than one last name, limiting in this 
way the Sahrawi cultural practice of using the names of both their fathers and their 
grandfathers as last names. The UN Independent Expert on cultural rights has con-
demned this prohibition, expressing her concern upon learning that Sahrawis do 
not always enjoy de facto the right to register names of their choosing for their sons 
and daughters, and in particular, the Sahrawi practice of hyphenated last names.765

According to the Committee on Economic, Social and Cultural Rights, participa-
tion in cultural life includes the right of all people to choose their own identity. 766 The 
imposition of a way of naming individuals born in Western Sahara that excludes and 
prohibits the traditional practice contravenes the cultural rights of these Sahrawis.

This practice also has consequences for the right to legal personhood, insofar as 
the imposition of Moroccan law prevents legal recognition of Sahrawis who do not 
adapt their names to the requirements established by the Moroccan administra-
tion. According to some of the individuals interviewed, Moroccan registry officials 
prohibit the use of certain names if these reflect Sahrawi cultural identity or the 
names have been reserved the Moroccan royal family.

763  Ibid., para. 6

764  African Commission on Human and Peoples’ Rights, Principles and Guidelines on the Application of Economic, Social and 
Cultural Rights in the African Charter on Human and Peoples’ Rights, para. 74.

765  Human Rights Council, Report of the Independent Expert in the field of cultural rights, Farida Shaheed, A/HRC/20/26/
Add.2, para. 77.

766  Comittee on Economic, Social and Cultural Rights. General Comment No. 21 – Right of everyone to take part in cultural 
life, E/C.12/GC/21, para. 15(a).
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Barriers to Traditional Nomadic Activities in Both Regions of Western Sahara

The Moroccan occupation of Western Sahara has impeded the free exercise of 
the nomadic activities that form part of the Sahrawi identity. The shepherding of 
livestock based on rain patterns is an integral dimension of the Sahrawi identity 
that has been impeded by the construction of the separation wall and by the an-
ti-personnel mines that pose a mortal risk to the goat and camel shepherds. Al-
though some individuals and families attempt to continue these activities, the risks 
to life – detailed in the section on the right to life – prevent this from being a com-
mon practice amongst the Sahrawi population. The consequences extend not only 
to the population in the occupied territories, but to all of the Sahrawis who come 
near this area, whether they are residents of Western Sahara from the east side of 
the berm or from the refugee camps.

The Independent Expert on cultural rights also expressed concern over the an-
ti-personnel mines which threaten “Sahrawis’ traditional desert-linked nomadic style 
of living and prevent local communities from organizing their leisure activities.”767

Prohibition on Traditional Sahrawi Dwellings in the Occupied Territory

For many of the youth interviewed in the occupied territories, the Gdim Izik 
camp in 2010 was a decisive moment for the cultural repression of the Sahrawi pop-
ulation. Aside from the explicit objectives of the camp participants who demanded 
greater protection of their economic and social rights, the existence of the camp 
had an important cultural significance: “It allowed us to practice community in a 
way that we had totally lost since the occupation.”

The camp in itself consisted of hundreds of traditional haimas, which were de-
stroyed by Moroccan forces during the forced dismantling of the camp, leading 
not only to the previously described campaign of violence, but also to a policy pro-
hibiting haimas in the territory.768 Individuals and families who contravene this 
prohibition have been attacked769 and in some cases, arrested.770 The prohibition 
on the mounting of this form of traditional dwelling prevents the establishment of 
frics or communities of families living in haimas. These traditions and lifestyles are 
a fundamental part of the Sahrawi identity and culture and are prohibited in the 
territory under Moroccan occupation.

767  Human Rights Council, Report of the Independent Expert in the field of cultural rights, Farida Shaheed, A/HRC/20/26/
Add.2, para. 72.

768  Adrian Solana Mayayo, “Victorias cotidianas en El Aaiún,” El País (7 January 2016).

769  Poemario Sahara Libre, “Agentes de las fuerzas de ocupación marroquí destruyen un campamento de jaimas de 
familias saharauis en El Aaiún” (27 August 2017).

770  Sahara Libre, “Otro atentado con las senas identidad saharaui: Marruecos prohíbe la jaima” (10 March 2013).
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Restrictions on Sahrawi Traditional Dress in the Occupied Territory

A number of the individuals interviewed had faced restrictions on the use of tra-
ditional Sahrawi clothing: the daraa in the case of men, and the mehlfa for women. 
771 As some of the youth in the occupied territories recounted, these restrictions are 
applied in schools, particularly in secondary schools, where the students are old 
enough to begin to wear this traditional clothing. One young man recounted how 
he had been denied entry into a public building, while others detailed how they 
had been refused entry into Moroccan courts where they hoped to observe trials 
against Sahrawi detainees.

During her visit to the occupied territories, the UN Independent Expert on cultural 
rights signaled the “ ‘worrying tendency’… that some Sahrawis had stopped wearing their 
distinctive traditional dress or were hesitant to do so, as they felt threatened or harassed 
by others.”772 The Independent Expert underscored that the authorities have the obliga-
tion to respect and protect the right of all persons to participate in their own cultural 
practices as part of their obligations under the ICESCR.

These policies reflect an intention to prevent Sahrawis in the area under occu-
pation from participating in cultural activities and, at the same time, to eliminate 
these practices from the territory. In this sense, it is a clear example of what the 
Special Rapporteur on cultural rights has described as “histories of forced assimi-
lation that have sometimes been imposed…[on] persons living under colonialism.”773 
For this reason, the Committee on Economic, Social and Cultural Rights has consid-
ered that the right to participate in cultural life is interdependent on other rights, 
including self-determination.774

Family Separation as an Obstacle to Cultural Preservation

The separation of the Sahrawi population into multiple locations is producing 
not only a rich diversity of experiences, but also the division of the Sahrawi culture. 
The young men and women in the occupied territories are socialized and educated 
in a Moroccan environment, leading them to adopt some customs and assimilate 
the dialect of the occupying force. These experiences differentiate them from their 
fellow Sahrawis who reside in the camps, where the isolation of the population has 

771  Life Story: Mariam.

772  Human Rights Council, Report of the Independent Expert in the field of cultural rights, Farida Shaheed, A/HRC/20/26/
Add.2, para. 75.

773  United Nations Human Rights Council, Report of the Special Rapporteur on cultural rights, Karima Bennoune, A/
HRC/73/227, para. 8 (25 July 2018).

774  Committee on Economic, Social and Cultural Rights, General Comment No. 21 – Right of everyone to take part in cultural 
life, E/C.12/GC/21, para. 2.
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permitted the consolidation of some cultural practices and the proliferation of the 
use of Hassaniya.

Thus, family separation in itself has challenged cultural preservation, exposing 
all of the Sahrawi population to a series of external influences, differentiated in 
depending on where they live. On this point, the UN Independent Expert in the field 
of cultural rights has signaled that “Sahrawi families who have been divided face 
difficulties in transmitting cultural traditions and values to their offspring.”775

Revisionist History in the Moroccan Educational System

The right to cultural life is intrinsically linked with the right to education, 
“through which individuals and communities pass on their values, religion, cus-
toms, language and other cultural references, and which helps to foster an atmo-
sphere of mutual understanding and respect for cultural values.”776

The teaching of a revisionist history in the schools administered by Morocco in the 
occupied territory, analyzed in a previous section, is clearly aimed at substantively and 
intentionally changing the image of the history of Western Sahara for political motives. 
It can be said that these efforts by the Moroccan authorities seek to “end traditions and 
erase memory, in order to create new historical narratives affording no alternative vi-
sion to their own.”777 This prejudices not only the Sahrawi youth, but also the Moroccan 
population that learns a distorted version of the history of the conflict.

Stagnation of Sahrawi Cultural Development

Cultural rights also include the prerogative of all human beings to contribute 
to the development of culture. This aspect of cultural rights should be understood 
from a forward-looking approach, which reflects its particular importance for 
youth that, in any society, are responsible for driving the evolution of their culture.778

For Sahrawi youth, the prolonged occupation of Western Sahara has meant the 
denial of the opportunity to participate in the development of their culture, a task 
understood to be contingent on the liberation of the territory. The lack of a phys-
ical space – a territory – where the entire Sahrawi population can come together 
to develop as a community is certainly an obstacle to the process of cultural con-

775  Human Rights Council, Report of the Independent Expert in the field of cultural rights, Farida Shaheed, A/HRC/20/26/
Add.2, para. 73.

776  Committee on Economic, Social and Cultural Rights, General Comment No. 21 – Right of everyone to take part in cultural 
life, E/C.12/GC/21, para. 2.

777  United Nations – Human Rights Council, Report of the Special Rapporteur on cultural rights, A/HRC/31/59, para. 81 (3 
February 2016).

778  Ibid., para. 40.
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tribution. This limitation persists, despite the important innovations and artistic 
interventions of many young men and women in the various places that they live, 
almost always in harsh and precarious conditions.

Consequences of the Limitations on Cultural Rights for Sahrawi Youth

The multiple limitations on the right of the Sahrawi youth to participate in cul-
tural life impede the preservation of collective identity for future generations and 
sociocultural adaptation to the present times. Insofar as these limitations seek to 
erase Sahrawi identity, they also threaten the right of the Sahrawi people to self-de-
termination, and thus affect the rest of the rights of this generation of Sahrawi youth.
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IV 
CONCLUSIONS

The Sahrawi youth, just like the society in general, is physically divided, but, at the 
same time, with ties that transcend their common heritage. Today, the prolonga-
tion of the occupation of Western Sahara affects the most basic and fundamental 
human rights of all Sahrawi youth. In particular, the occupation causes the viola-
tion and deprivation of numerous human rights protected in the many instruments 
that make up international human rights law. Beginning with the Universal Dec-
laration of Human Rights, the occupation of Western Sahara violates rights found 
in each of the binding Covenants and Conventions, as well as the rights codified at 
the regional level in the African Charter on Human and Peoples’ Rights and those 
principles of international humanitarian law which create rights for the civilian 
population in situations of occupation and obligations for the States signatory to 
these international conventions.

All of these rights violations arise from the deprivation of the Sahrawi people’s 
right to freely choose how to collectively organize themselves in relation to their 
historic land and of their sovereignty over the natural resources of that land. This 
violation of the right to self-determination is the primary violation that collectively af-
fects the Sahrawi people in general and which frames the situation of the remaining 
rights for the Sahrawi youth, in particular. The denial of the people’s right to freely 
choose how to organize itself facilitates, and at the same time, is perpetuated by, the 
prolonged and illegal Moroccan occupation of Western Sahara. This is the cause of 
the separation of the Sahrawi people into the different locations where they currently 
live and, at the same time, the cause of the violation and deprivation of a significant 
number of civil, political, economic, social and cultural rights. The occupation en-
ables the exploitation of Western Sahara’s natural resources without any benefits for 
the Sahrawi people, the only legitimate sovereign of those resources.

Whether through a referendum or another mechanism of popular consultation, 
the people of Western Sahara have the fundamental right to decide how they want 
to organize themselves. They could choose to be an independent State, to integrate 
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themselves with another independent State, or any other form of association with 
an independent State. Any initiative that does not contemplate and offer to the le-
gitimate Sahrawi population all of these options is inconsistent with the right of the 
Sahrawi people to self-determination. In the same way, the de facto exploitation of 
Western Sahara’s natural resources prior to the establishment of a political struc-
ture decided by popular will cannot be considered to reflect the decision of the Sah-
rawi people. This exploitation violates the sovereignty of the people over its natural 
resources as an integral part of the right to self-determination.

The Moroccan proposal of regional autonomy for the Sahrawi territory within 
the Moroccan State contradicts the right of the Sahrawi people to participate in 
a process to decide their fate. In this way, the right to self-determination is the 
right of the people of the territory to a process, defined by the free and voluntary 
exercise of choice through an informed and democratic process.779 It is this process 
that marks the difference between the Moroccan proposal to impose autonomy and 
the possible result of a referendum through which the Sahrawi people may choose 
to freely associate themselves with Morocco, choose independence or choose any 
other form of political organization.

Sahrawi Youth in the Territory Occupied by Morocco
The prolonged occupation of Western Sahara most visibly affects the youth who 
live directly under the occupation and most directly bear the consequences of 
Morocco’s annexation policies. The disregard for Western Sahara’s status as a 
non-self-governing territory and the systematic discrimination against Sahrawi 
youth and activists produce a set of serious violations of civil and political rights.

Arbitrary detentions have become a practice so common that nearly all of the 
young women and men interviewed had experienced this violation at least once if 
not multiple times during their youth. It has become a rite of passage, normalized, 
instead of an outrageous act. Groups of friends exchange stories of arrests the same 
way that youth in other parts of the world exchange stories of trips to the beach or 
other leisure activities.

Criminalization of expressions of support for the rights of the Sahrawi people 
has also spread and multiple groups of young Sahrawis are subjected to politicized 
trials characterized by a lack of due process, as well as to torture and other forms of 
ill-treatment. Almost all young Sahrawi men and women have some link to at least 
one of the political prisoners, and in some cases, they themselves have suffered that 

779  General Assembly, Resolution 1541 (XV), Principle VII.
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fate. In the words of one young activist: “There is nothing arbitrary about it. The 
repression is controlled and it’s systematic.”

These systematic arrests and the abusive use of the criminal justice system al-
ways produce concerns about the possibility that one could become the victim of a 
forced disappearance or be killed. Both offenses are familiar to the Sahrawi youth, 
as Morocco has sought to instill fear among young men and women in order to si-
lence the demands of the Sahrawi people. The impunity that reigns in the occupied 
territories creates a situation of extreme vulnerability for the Sahrawi youth, in 
which their complaints and allegations never receive responses, and in the worst of 
cases, lead to retaliation.

Obstacles for international observers attempting to access the territory of 
Western Sahara– both media outlets and international monitoring and solidari-
ty organizations – continue to be one of the factors that most seriously impacts 
the vulnerability of Sahrawi youth and facilitates violations of their human rights. 
The information blockade on the territory is accompanied by repression of any at-
tempts to document the most widespread human rights violations, including vio-
lent dispersion of protests and gatherings of young Sahrawi activists. The images of 
these incidents of violence committed by plainclothes police officers, captured by 
activists exposing themselves and their families to tremendous risk, are now iconic 
representations of the occupation.

Aside from the violence experienced by youth activists, there are patterns of 
violations of other basic freedoms and rights. Young Sahrawi men and women 
are constantly subjected to restrictions on where they can go and under what cir-
cumstances. There is near constant surveillance and a state of continuous control 
through networks of informants and secret police present throughout the terri-
tory. Through this surveillance, complemented by threats and harassment, the 
family and private lives of young Sahrawi women and men are subject to frequent 
interferences.

The situation facing the youth in the territories under occupation also violates 
a series of economic, social and cultural rights. In the educational system, young 
Sahrawi men and women face discrimination in schools, where they are obligated 
to study a revisionist Moroccan history of their people, are treated unequally by 
their teachers, and face restrictions on their access to higher education, linked to 
the lack of universities in the occupied territory of Western Sahara. Those Sahrawi 
students that pursue university studies in Morocco find themselves vulnerable to 
patterns of violence and killings directed at Sahrawi students, without the protec-
tion of university authorities.

The economic situation of the majority of young men and women in the occupied 
territories continues to be precarious, with a large part of the population being 
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deprived the opportunity to work to earn a living. Their lack of income has various 
consequences for the standard of living available to them. Discrimination is also 
prevalent in the health sector, where, in many cases, Sahrawis who are victims of 
police violence are denied medical care. Even when medical care is provided, there 
is extreme distrust on the part of young Sahrawi women and men, in light of the 
numerous incidents of medical negligence against Sahrawis.

With regard to cultural rights, the authorities employ numerous strategies to 
limit the participation of Sahrawi youth in their culture. This includes rules gov-
erning which names are and are not acceptable, restrictions on access to housing 
and on traditional dress and limitations on the use of their language. As a result, 
the young Sahrawi men and women living in the territories under occupation are 
forcibly distanced from their culture.

The occupation of Western Sahara causes this long list which contains only some 
of the many human rights violated to the detriment of Sahrawi youth who live in 
a context of constant uncertainty, which limits their ability to make life plans and 
dream of the future. “In any other country in the world, you can ask young people, 
‘What do you want for your future?” explained one young woman. “And they’ll tell 
you their dreams about what they want to study and what jobs they want to have, 
their dreams about vacations, their dreams to get married and start a family. They 
have a plan for their lives. But here, it’s different. We don’t know what will happen 
tomorrow. Maybe war. Maybe a family member will disappear. Or someone we love. 
Or maybe one of us. We have a dark future.”

Sahrawi Youth in the Refugee Camps
The mere fact that the refugee camps still exist is a result of the continued occupa-
tion of Western Sahara. For the young women and men who live in the camps, hav-
ing to live in exile is the price that their families had to pay in order to save them-
selves from the war. Although the Sahrawi youth in the camps do not experience 
the physical violence of the occupation, they face its consequences on a daily basis.

The failure to carry out the self-determination of the Sahrawi people has left the 
Sahrawi youth in a limbo, between a transitory present of resistance and a yearn-
ing for freedom. This resistance demands that the young men and women in the 
camps normalize situations that are not normal, such as living in a territory that 
is not theirs, while the resources that are theirs are being constantly exploited; 
or being separated from relatives and knowing that maybe they will never be re-
united; or feeling deprived the possibility of experiencing their place of origin, the 
place that gives rise to their identity as Sahrawis; or knowing of the repression and 
discrimination that their fellow Sahrawis face in the occupied territory; or feeling 



251

impotent to change the status quo, dependent, instead, on ambiguous forces such as 
‘the international community.’

This resistance requires that young Sahrawi women and men endure living con-
ditions that are contrary to their humanity. The foods necessary to nourish their 
bodies are insufficient in quantity and inadequate in quality, in addition to being 
dependent on the whims of other governments. Water is scarce, making it impossi-
ble to satisfy their hydration, food preparation and hygiene needs. Their dwellings 
are fragile, a faithful reflection of the temporality of their stay, in addition to being 
vulnerable to inclement weather. Far from enjoying a dignified standard of living, 
the Sahrawi youth in the camps withstand conditions that are incompatible with 
human well-being.

This situation is aggravated by the scarce educational and employment possibil-
ities available to young women and men in the camps. In this context, the majority 
of youth do not have jobs, and the few who do are unable to make enough money to 
cover their needs, considering that the remuneration for these jobs is insufficient.

At the same time, despite having their focus fixed on dreams of the future, young 
Sahrawi men and women see their possibilities of training themselves for future 
jobs to be restricted by the significant limitations on the educational system. In 
particular, the insufficient number of secondary schools in the camps obligates 
youth to separate themselves from their families in order to be able to pursue their 
education. This fact, along with the lack of skilled work opportunities, dissuades 
many youths from continuing their studies.

In the camps, the youth always find themselves waiting for something that has 
yet to come, something that is beyond their control but that, at some point, will 
inevitably appear, inshallah. And the force of that something – whether it’s called 
independence, justice or even, human rights – is so great, that everything else can 
wait. The possibility of creating an environment in which perspectives can be ex-
changed and strategies can be shared, of generating collaborative and collective 
movements, and of participating in a political process directed at social transfor-
mation – it can all wait. All of these are postponed, and in the process, the youth are 
being denied their fundamental freedoms of expression, assembly and association, 
movement and political participation.

Young Sahrawi men and women are aware that, unlike other governments, the 
institutions that administer the camps, representatives of the Sahrawi Arab Demo-
cratic Republic, do not have not the economic resources necessary to respond to all 
of the population’s needs. As a government in exile, and due to the illegal and pro-
longed occupation of the Sahrawi territory, the profits derived from the exploita-
tion of the natural resources of the land do not flow to the Sahrawi authorities and 
cannot be enjoyed by the Sahrawi population living in the camps.
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Sahrawi Youth in the Territory of Western Sahara controlled by the 
POLISARIO Front
The young Sahrawi men and women who reside in the territory of Western Sahara 
controlled by the POLISARIO Front live on one side of a territory belligerently divid-
ed, under the jurisdiction of a government recognized only by some others, having 
as their only neighbors the international forces charged with facilitating the decolo-
nization of the territory, a task which remains uncompleted. Additionally, they live 
facing the risk posed by the millions of anti-personnel mines littered throughout the 
territory, which threaten their lives and physical integrity. The youth residing in this 
part of the territory face a particularly high risk of suffering injuries or death as a re-
sult of these mines. While the mines also affect the population living in the occupied 
territory, the risk of death is higher on the east side of the wall considering that the 
population is spread across the territory and the nomadism that they practice.

Young Sahrawi women and men who live in the region of Western Sahara con-
trolled by the POLISARIO Front suffer the consequences of the isolation of the ter-
ritory, both politically and physically. The non-recognition of the SADR as a state 
by part of the international community means that the population in the east of 
the territory is abandoned by international agencies. Despite being the sons and 
daughters of persons displaced by an atrocious war, living in a non-self-governing 
territory under the scrutiny of the international community, the fact that they have 
not crossed an international border denies them access to multiple forms of basic 
assistance offered to their fellow Sahrawis in the camps. The large international 
agencies that finance programs in the camps – agencies of the same international 
system that deploys frequent patrols, lands regular flights and maintains sophisti-
cated bases throughout this part of the territory – refuse to send humanitarian as-
sistance to the population of this region. As a result, the youth that remain in their 
native territory have never been beneficiaries of the distribution of food products 
or of haimas, or of any of the other initiatives that are fundamental for the protec-
tion of those victimized by the war in Western Sahara.

In this sense, the political isolation of the territory perpetuates its physical iso-
lation, undermining the possibility that the young Sahrawi women and men living 
in this region can enjoy a dignified standard of living. Access to basic food items 
has become a luxury that can only be enjoyed by those families with the economic 
means to purchase imported products, at exaggeratedly high prices, impeding the 
possibility of a healthy diet. Medical services and equipment are minimal, leaving 
the lives and health of the population in a situation of high vulnerability and lim-
iting the possibility of preventative care. These conditions occasionally force the 
residents of this region to leave the territory in search of better medical care, in 
order to satisfy their basic needs.
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Lastly, the complete lack of secondary schools throughout the Sahrawi territo-
ry controlled by the POLISARIO Front is one of the limitations that most greatly 
impact the Sahrawi youth of the region, forcing many young men and women to 
abandon their education after completing primary school. This does not only limit 
the learning process of the youth, but also affects their personal development and 
the possibility of choosing forms of living distinct from their current lifestyles.

Sahrawi Youth in the Diaspora in the Spanish State
From conditions of relative security and stability, the young Sahrawi men and 
women who reside in the Spanish state also face the effects of the occupation and 
see their basic human rights limited by its prolongation. They are a generation that 
has demanded the protection of their most basic rights as human beings before the 
Spanish state, one of the authorities whose actions and omissions have prevented 
the self-determination of the Sahrawi people.

Considered by the Spanish authorities to be foreigners, many of the restrictions on 
the rights of Sahrawi youth arise in the context of immigration and nationality control.

Sahrawi youth face systematic institutional discrimination in accessing Span-
ish nationality by residence, which results from the unequal treatment of Western 
Sahara in relation to other former Spanish colonies whose nationals enjoy prefer-
ential access to nationality. As a result of this persistent discrimination, young Sah-
rawi men and women are obligated to fulfill the standard requirements, waiting an 
extended period of time in order to be able to obtain nationality.

Additionally, those young Sahrawi men and women who request asylum or rec-
ognition of their condition as stateless persons are forced to wait for extended pe-
riods of time in order to be able to access these forms of human rights protection, 
including protection against torture and the right to nationality. This time, the de-
lays are due to deficiencies in the processes implemented by Spanish institutions.

The consequences of the Spanish government’s non-recognition of the statehood 
of the SADR cannot be overlooked. For years, this situation impeded the possibility 
that persons born in the territories under the jurisdiction of the Sahrawi govern-
ment could complete their applications in the Spanish state. Although this practice 
appears to have changed to the benefit of young Sahrawi women and men, above 
all in cases of access to Spanish nationality, it remains necessary to formalize this 
change through legislation in order to guarantee non-discriminatory access by the 
Sahrawi population to the Spanish immigration system.
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V 
RESPONSIBILITIES, DEMANDS AND 

RECOMMENDATIONS

The existence of violations and deprivations of human rights implies that some actor – 
one or more states – holds responsibility for the action or inaction that produces that 
violation. In the case of the human rights violations experienced by Sahrawi youth, 
multiple actors are responsible. If responsibility is understood more broadly, in a way 
that goes beyond legal responsibility and includes the ability of other actors to influence 
the situation, there are even more actors responsible for the human rights violations 
of Sahrawi youth. This chapter attempts to expose some of these responsibilities and 
proposes a series of demands and recommendations for each actor, aimed at ending the 
violations and deprivations of human rights affecting the Sahrawi youth. It also under-
scores some of the principles of international humanitarian law that are being flouted, 
as well as some of the many human rights standards being violated.

Kingdom of Morocco

Responsibilities of Morocco

Morocco’s responsibilities in relation to the human rights of the Sahrawi youth arise 
mainly through the extraterritorial application of international human rights law in 
situations of occupation. Considering that Western Sahara does not form part of the 
territory of Morocco,780 the latter’s presence in the territory and its effective control 
over the territory constitute an occupation, despite the fact that this control was pro-
duced by illegal actions.781 The occupation of Western Sahara imposes on Morocco the 

780  In 1975, International Court of Justice squarely declared that there was no link of territorial sovereignty between 
Morocco and Western Sahara that could affect the application of Resolution 1514 (XV) to the decolonization of 
Western Sahara. See, Western Sahara, Advisory Opinion.

781  United Nations –Human Rights Committee, General Comment No. 31: Nature of the general legal obligation imposed on 
State parties to the Covenant, CCPR/C/21/Rev.1/Add.13, para. 10 (26 May 2004).
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obligation, with regard to the Sahrawi population of Western Sahara currently living 
under Moroccan occupation, to respect international humanitarian law (the Fourth 
Geneva Convention and its Additional Protocol No. 1), and the principles and provisions 
of international human rights instruments that Morocco has ratified.782 This includes 
the International Covenant on Civil and Political Rights and the International Covenant 
on Economic, Social and Cultural Rights, both ratified by Morocco on May 3, 1979, as 
well as the Convention against Torture, ratified by Morocco on June 21, 1993.

Additionally, the occupation by Morocco of a non-self-governing territory pend-
ing decolonization does not alter the legal status of the territory. This classification 
implies that Western Sahara, under the Charter of the United Nations, has a status 
that is separate and distinct from the territory of the state which administers it. 
This status will continue to exist until the right to self-determination has been fully 
exercised.783 The Charter of the United Nations obligates Morocco, and all of the 
countries of the international community, to respect the rights and interests of the 
Sahrawi people.784 The fact that Morocco has assumed the administration of the 
territory by force requires that it have no rights with respect to the territory that 
might implicitly ratify its belligerent annexation.

Demands for Morocco

Based on its responsibilities related to respecting and guaranteeing the human 
rights of the Sahrawi people, it is demanded that the Kingdom of Morocco:

• Take all necessary steps to revoke and leave without effect the laws that classify the 
territory of Western Sahara as Moroccan provinces, as these laws are instruments of 
annexation, contrary the distinct and separate legal status of the territory, the United 
Nations Charter and the rule of uti possidetis, a founding principle of the African Union;

• Desist from the application of Moroccan law to the occupied territory of West-
ern Sahara, as this is inconsistent the distinct and separate legal status of the 
non-self-governing territory;

• Respect the ceasefire agreement signed by Morocco which took effect September 
6, 1991, which established a process of referendum for the self-determination of 
Western Sahara;

782  International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 
para. 107-114.

783  General Assembly, Declaration on principles of international law concerning friendly relations and cooperation among sta-
tes in accordance with the Charter of the United Nations, Resolution 2625 (XXV).

784  See, for example, United Nations – General Assembly, Activities of foreign economic and other interests which impede the 
implementation of the Declaration on the Granting of Independence to Colonial Countries and Peoples in Territories under 
colonial domination, Resolution 48/46 (10 December 1992).



257

• Collaborate with completing the decolonization of Western Sahara beginning by pro-
moting a referendum for the self-determination of Western Sahara which includes, 
amongst the possible outcomes, the independence of the territory, and proceed to 
collaborate with the United Nations for the prompt organization of the referendum;

• Immediately end the exploitation of natural resources from the territory of West-
ern Sahara and any other commercial agreement related to these resources, as 
these violate the Fourth Geneva Convention785 and the permanent sovereignty of 
colonial peoples over their natural resources;

• Abstain from impeding access to Western Sahara by foreign journalists, political 
delegations, solidarity activists, researchers or any other group or individual, in 
accordance with international law;

• Inform the competent United Nations organs on the implementation of Morocco’s 
international obligations with respect to the human rights of the Sahrawis living 
in the occupied territories and on the steps taken to put an end to the occupation;

• End the practice of transferring and dispersing Sahrawi detainees and prisoners in 
Moroccan territory in contravention of the Fourth Geneva Convention;

• Individually review the convictions of all Sahrawi prisoners who have been tried 
for activities protected by international law, including displaying political opinions 
in favor of the POLISARIO Front or the independence of the Sahrawi territory. Free 
from custody all persons detained on this basis and indemnify these individuals 
and their families. Undertake reforms of the relevant provisions of law to elimi-
nate the criminalization of this type of expression;

• Individually review the convictions of those Sahrawi prisoners that have alleged 
or that allege the use of torture or other cruel, inhuman or degrading treatment in 
obtaining a confession, taking appropriate measures to vacate their convictions in 
conformity with those provisions of the ICCPR relative to the administration of jus-
tice and with international humanitarian law. Investigate all allegations of torture;

• Guarantee unrestricted access to the territory under occupation by the Inter-
national Committee of the Red Cross and allow this organization to conduct its 
humanitarian, neutral and impartial work in accordance with the obligations of 
international humanitarian law;

• Conduct independent and impartial investigations, without delay, of the allega-
tions of serious violations of the right to life, including those cases mentioned in 
the current report (Abderrahim Badri, Said Dambar, Mohamed Lamine Krimou, 

785  International humanitarian law prohibits the pillage of the natural resources of an occupied territory. Morocco, 
as occupying force, does not have the right to exploit the natural riches or resources of the territory that it illega-
lly occupies. See, Subcommision on the Prevention of Discrimination and the Protection of Minorities, The Right to 
Self-Determination: Implementation of United Nations Resolutions, E/CN.4/Sub.2/405/Rev.1, para. 144.
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Al Najem Al Kareb, etc.) for which the Kingdom of Morocco has provided no re-
sponse to date, and publish the results of these investigations;

• Conduct independent and impartial investigations, without delay, of the allega-
tions of excessive use of force by police and military forces as well as other agents 
of the Moroccan state in the territory of Western Sahara, including the cases men-
tioned in the present report (Ayoub El Ghan, etc.);

• Withdraw all Moroccan forces and public officials from the territory of Western 
Sahara, as required by the distinct and separate legal status of the territory;

• Adopt policies to train public officials, particularly on the prohibition of the use of 
force, and demand that all law enforcement officials openly identify themselves, 
ending the practice of plainclothes police forces and dismissing any agent respon-
sible for the excessive use of force against protesters and other serious human 
rights violations described in this report;

• Guarantee freedom of expression, assembly, association and movement, with 
particular attention to persons defending the human rights of the Sahrawi people, 
until the occupation of the territory has been terminated, ending all illegal actions 
against these individuals;

• Guarantee freedom of movement within the territory and the right leave and re-
turn to the territory, until the occupation of the territory has been terminated;

• Proceed to dismantle the separation wall and initiate demining activities in the 
area around the wall;

• Limit the access to jobs in the territory – both in the public and in the private 
sector – to persons born in Western Sahara, until the occupation of the territory 
has been terminated;

• Eliminate the policy of limiting access of Sahrawi students to the universi-
ties in Agadir and Marrakesh and guarantee the free election of the students 
of the institutions and areas of study, offering facilities and scholarships for 
Sahrawis; and

• Fulfill all human rights obligations with respect to the Sahrawi population, imme-
diately ending the serious violations of human rights in the occupied territories of 
Western Sahara, investigating alleged violations, establishing the corresponding 
responsibilities, repairing the injuries caused and establishing necessary mea-
sures of non-repetition of these violations, including by ending the occupation 
of the Sahrawi territory.

Recommendations for Morocco

In accordance with the principles of the United Nations Charter, it is recommended 
that the Kingdom of Morocco:
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• Abstain from provoking incitements to discrimination, hate and violence against 
the Sahrawi population and from motivating the denial of the right to self-deter-
mination of the Sahrawi people;

• Promote education for a culture of peace and encourage understanding and re-
spect of the rights of the Sahrawi people amongst the Moroccan population;

• Disseminate the original and complete text of the Advisory Opinion of the Interna-
tional Court of Justice in the case of Western Sahara;

• Ratify the Convention of Ottawa prohibiting anti-personnel mines;
• Ratify the Additional Protocol to the International Covenant on Civil and Political 

Rights; and
• Recognize the competence of the Committee on Forced Disappearances.

Spanish State

Responsibilities of the Spanish State
The responsibilities of the Spanish state towards the Sahrawi people arise from its 
condition as administering power of the territory of Western Sahara and the juris-
diction it exercises over Sahrawis in Spanish territory. In both situations, the Span-
ish state is obligated to guarantee the rights protected in those instruments of in-
ternational human rights law that it has ratified. These include, among others, the 
International Covenant on Civil and Political Rights and the International Covenant 
on Economic, Social and Cultural Rights, both ratified by Spain on April 13, 1977, as 
well as the Convention against Torture, ratified by Spain on October 21, 1967.

The UN mission that visited the territory of Western Sahara in 1975 conclud-
ed, inter alia, that the Spanish state, as the administering power of the territory, 
was responsible for maintaining public order and defending the territory, security 
and well-being of its inhabitants until the General Assembly could decide the pol-
icy to be followed in order to decolonize the territory.786 On February 26, 1976 the 
Spanish state unilaterally declared that it was “definitively terminating its pres-
ence in the territory of the Sahara” and declared, for the record, “Spain considers 
itself detached of all international responsibility in relation to the administration 
of that territory.”787 This decision, from the point of view of Spain, was based on 
the Madrid Accord, signed November 14, 1975 between Spain, Morocco and Mau-
ritania, in which the powers and responsibilities of the administering power were 

786  Ibid., para. 229 and 431.

787  Security Council, Letter dated 26 February 1976 from the Permanent Representative of Spain to the United Nations addres-
sed to the Secretary General, A/31/56.
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purportedly transferred to a temporary tripartite administration. Nonetheless, 
despite this declaration by Spain, the Madrid Accord did not transfer sovereignty 
over the territory and did not transfer the condition of administering power to 
Morocco, or to Mauritania. The agreement did not affect the status of Western Sa-
hara as a non-self-governing territory or the obligations of the Spanish state in that 
regard.788 Considering that the General Assembly still has not adopted any decision 
that would suggest otherwise, the Spanish state continues to be responsible, as the 
de jure administering power, for the inhabitants of Western Sahara.

Demands for the Spanish State

Based on its responsibilities related to respecting and guaranteeing the human 
rights of the Sahrawi people, it is demanded that the Spanish state:

• Publicly repudiate the tripartite Madrid agreement of November 14, 1975, as it 
is illegal and contrary to UN General Assembly Resolution 2625 of 1970, the erga 
omnes right of the Sahrawi people to self-determination789 and the principles ap-
plicable to the administration of a non-self-governing territory;

• Regularly provide statistical and technical information on the economic, social 
and educational conditions in Western Sahara to the United Nations Secretary 
General, in fulfillment of article 73(e) of the United Nations Charter and Spain’s 
international obligations790 arising from its status as administering power de jure 
of the territory of Western Sahara;

• Initiate the legal and political mechanisms necessary to complete the decoloniza-
tion of Western Sahara and guarantee the right of the Sahrawi people to self-de-
termination,791 taking all appropriate measures in function of its role as adminis-
tering power of the non-self-governing territory of Western Sahara;

• Administer Western Sahara in a manner consistent with its obligations under arti-
cle 73 of the United Nations Charter, ensuring the well-being of the inhabitants of 
the territory, supporting their social, economic, educational and political develop-
ment, and ensuring the primacy of the interests of the Sahrawi people, in respect 
of human rights principles;

788  Security Council, Security Council, Letter dated 29 January 2002 from the Under-Secretary-General for Legal Affairs, the 
Legal Counsel, addressed to the President of the Security Council, S/2002/161.

789  See Jimenez Sanchez, El Conflicto del Sáhara Occidental: El Papel del Frente POLISARIO, p. 49; Vienna Convention on the 
Law of Treaties, art. 53.

790  United Nations – General Assembly, Resolution 1541 (XV), Annex - Principle III.

791  See Mundubat Foundation, 40 años bastan.
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• Take all necessary measures to end the human rights violations being committed 
in the occupied territories of Western Sahara and to investigate the numerous 
cases of forced disappearances, particularly in the cases of individuals who pos-
sessed Spanish nationality at the time of their disappearance;

• Proceed to reform article 22 of the Civil Code relative to the legal framework applicable 
to Spanish nationality by residency for Sahrawis, with a view to equalizing the require-
ments to those of other groups with whom there is an existing historical relationship;

• Adopt the measures necessary to give effect to the documents issued by the in-
stitutions of the Sahrawi Arab Democratic Republic, for purposes of registration 
as well as for immigration processes and educational and public office purposes;

• Take all necessary measures to reform asylum and procedures relative to sub-
sidiary protection, guaranteeing the access of Sahrawis at border checkpoints or 
within the territory to efficient, accessible and expeditious mechanisms to access 
international protection;

• Take all necessary measures to ensure access by Sahrawis within its jurisdiction 
to stateless status and promote the full realization of the rights associated with 
that condition;

• Abstain from returning any person who seeks international protection until the 
admissibility of that request has been effectively demonstrated; and

• Standardize the actions of all State agents relative to Sahrawis who have request-
ed or obtained the condition of refugee, subsidiary protection or the status of 
stateless person, using mechanisms to raise awareness and other means to guar-
antee respect for the fundamental human of all persons with one of these legal 
conditions, particularly the right of non-refoulement.

Recommendations for the Spanish State
Considering international principles of human rights, it is recommended that the 
Spanish state

• To the extent that the Spanish state is responsible for managing the air space of West-
ern Sahara792, the Spanish authorities should ensure that bilateral agreements related 
to this air space promote the right of the Sahrawi people to self-determination and are 
consistent with its condition as a non-self-governing territory. In particular, the Spanish 
state should deny access to the airspace of Western Sahara of flights carrying Moroc-
can authorities that perpetuate the continued annexation of the territory, of groups 
and individuals that have participated in human rights violations and of the persons 

792  Kingdom of Spain - Secretario de Estado de Relaciones con las Cortes, Respuesta a pregunta escrita del senado 
(684/7350) (21 February 2017).
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implicated in the exploitation of the natural resources of the territory. Additionally, the 
Spanish state should ensure that the economic benefits of any such air space agree-
ments and the exploitation of resources are enjoyed by the Sahrawi population;

• Increase its humanitarian assistance and development cooperation initiatives for 
the benefit of Sahrawis, both in the refugee camps and in the non-self-govern-
ing territory, ensuring that these cooperation initiatives can be accessed in the 
region of the territory under control of the POLISARIO Front, and increase initia-
tives centered on health, education, training and job skills for the Sahrawi youth 
in all regions; and

• Recognize the Sahrawi Arab Democratic Republic as an independent and sover-
eign state.

Sahrawi Arab Democratic Republic and the POLISARIO Front

Responsibilities of the SADR and the POLISARIO Front

The human rights responsibilities of the SADR extend to all people currently under 
its jurisdiction, both those physically present in the Sahrawi territory and those 
who live under the extraterritorial control of the SADR in the refugee camps in 
Algerian territory. The SADR’s obligations to protect and guarantee the rights of 
the population arise from its having ratified the African Charter on Human and 
Peoples’ Rights on May 2, 1986.

Although the SADR has not ratified international instruments for protecting hu-
man rights as a result of its non-recognition as a State at the UN level, it is obligated 
to respect all principles of regional human rights law, customary international law 
and jus cogens norms.

On the other hand, in June 2015 the POLISARIO Front, as a national liberation 
movement, formally declared that it would apply international humanitarian law 
in the scope of the conflict with Morocco. The Swiss Federal Council, the depository 
of these instruments, accepted the declaration of compliance with the Geneva Con-
ventions of 1949 and their Additional Protocols. Accordingly, in any actions during 
the course of armed conflict, the POLISARIO Front is responsible for complying 
with the rules established in these instruments.

Demands for the SADR

With regard to its responsibility to respect and guarantee the human rights of the 
Sahrawi people, it is demanded that the Sahrawi Arab Democratic Republic:

• Take measures to prioritize access to secondary education, to the maximum of its 
available resources, for the benefit of all persons under its jurisdiction and pro-
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mote agreements with other states to facilitate scholarships and provide other 
educational benefits to the Sahrawi youth;

• Take measures to prioritize the improvement of the coverage of the healthcare 
system and the availability of medical staff, to the maximum of its available re-
sources and through initiatives for international cooperation, for the benefit of all 
persons under its jurisdiction;

• Accelerate the procedures within its competence relative to the processing of 
permits to travel in Algeria and international travel documents, and maintain a 
regular and transparent system for these purposes;

• Regularly provide detailed and technical information to the African and interna-
tional communities on the SADR’s needs in relation to mechanisms of internation-
al cooperation, estimating the resources necessary to fulfill obligations relating to 
the protection of human rights; and

• Promote demining of the territory of Western Sahara under its jurisdiction, guar-
anteeing the activities of specialists in the field.

Demands for the POLISARIO Front
By virtue of its status as a national liberation movement 793, legitimately fighting 
to defend a colonized people in favor of their independence794, which has rati-
fied the instruments of international humanitarian law, it is demanded that the 
POLISARIO Front:

• Respect the letter and spirit of the instruments of international humanitarian law 
in the event of resumption of the armed conflict with Morocco.

Recommendations for the SADR
In light of human rights principles, it is recommended that the Sahrawi Arab Dem-
ocratic Republic:

• Adopt measures to promote the participation of Sahrawi youth in political and 
governance structures;

• Conduct a comprehensive review of the Constitution and other legal provisions 
applicable to persons under its jurisdiction with a view to incorporate concrete re-
sponses to the problems highlighted in the present report, considering a possible 
reform to promptly guarantee the right to form associations;

793  According to article 1 of its statutes, the POLISARIO Front is a national liberation movement, product of the long 
Sahrawi resistance against multiple forms of foreign occupation, created 10 May 1973.

794  United Nations – General Assembly, Implementation of the Declaration on the Granting of Independence to Colonial Coun-
tries and Peoples, Resolution 2105 (XX) (20 December 1965).
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• Strengthen the capacity of the national human rights institution, the Sahrawi Na-
tional Human Rights Commission, to promote the protection of the human rights 
of all persons under the jurisdiction of the SADR;

• Extend a permanent invitation to the territories under its control to those mech-
anisms and agencies of the United Nations and the African Union with mandates 
to promote and protect human rights;

• Collaborate with other mechanisms and initiatives directed at monitoring the hu-
man rights of persons under its jurisdiction;

• Develop and implement a legal strategy based on the obligations of the interna-
tional community, erga omnes, before the multiple mechanisms competent to 
clarify responsibilities and legality at the international and regional level795;

• Provide information on its implementation de facto of the International Covenant 
on Civil and Political Rights and the International Covenant on Economic, Social 
and Cultural Rights; and

• Ratify the African Youth Charter.

Republic of Algeria

Responsibilities of Algeria

Algeria’s obligations in relation to the human rights of the Sahrawi population arise from 
its condition as host country for the Sahrawi refugee population, which obligates Algeria 
to extend to the refugees the protections of international refugee law and the applica-
ble provisions of international human rights law. Algeria ratified the Convention on the 
Status of Refugees on February 21, 1963 and adopted its Protocol on November 8, 1967. 
Algeria ratified both the International Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and Cultural Rights on September 12, 1989.

As a result of its recognition of the SADR as a state, Algeria has permitted the 
Sahrawi government to exercise its jurisdiction extraterritorially over the Sahraw-
is that reside in the camps in Algerian territory.

Demands for Algeria

As the host country for the Sahrawi refugee population and as the exclusive sover-
eign over the territory of the camps administered de facto by the SADR authorities, 
it is demanded that Algeria:

795  Akram, “Self-determination, Statehood, and the Refugee Question under International Law in Namibia, Palestine, 
Western Sahara and Tibet” in Still Waiting for Tomorrow: The Law and Politics of Unresolved Refugee Crises, p. 114-120.
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• Guarantee entry to its territory and to the area under the jurisdiction of the SADR 
to all mechanisms, agencies and initiatives aimed at monitoring the human rights 
of the refugee population and at conducting international cooperation activities 
with the SADR;

• Guarantee the delivery of humanitarian assistance destined for the refugee pop-
ulation, making available transportation routes to facilitate the transit of human-
itarian material and providing facilities in the banking system for the reception of 
international funds;

• Maintain its commitment to guarantee the free movement of the refugee popu-
lation within the Algerian territory, accelerating and simplifying the procedures 
of its competence relative to the processing of travel permits within Algeria and 
international travel documents, and maintain a regular and transparent system 
for these purposes;

• Maintain its commitment to guarantee the right of the Sahrawi refugee popula-
tion to the same treatment as Algerian nationals in access to elementary educa-
tion in Algeria796; and

• Support the SADR in its fulfillment of fundamental human rights obligations.

Recommendations for Algeria

In light of human rights principles, it is recommended that Algeria:

• Support the Sahrawi National Human Rights Commission in its efforts to protect 
the human rights of the Sahrawi refugees.

United Nations System
Based on the United Nations Charter and its relevant resolutions, multiple organs 
and agencies have responsibilities and competencies to protect and promote the 
human rights of the Sahrawi people.

General Assembly
Member States of the United Nations

The General Assembly itself recognized in 1970 that all member states have the 
obligation to promote the realization of equal rights and the self-determination of 

796  The Convention on the Status of Refugees protects the right to elementary education for refugees, and in article 22, 
establishes that refugees should be treated the same as nationals with regards to elementary education and receive 
the most favorable treatment possible with regard to other levels of education.
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peoples.797The status of Western Sahara as a non-self-governing territory mandates 
that the General Assembly supervise the decolonization of the territory, until all of 
the powers have been transferred to the population.798

Based on their competencies, it is demanded that the member states of the Unit-
ed Nations represented in the General Assembly:

• Declare empty of legal effect the tripartite agreement of November 14, 1975 
signed in Madrid between Spain, Morocco and Mauritania for infringing an erga 
omnes right, contrary to the opinion of the United Nations Legal Advisor799;

• Determine and reiterate the obligations of all states to abstain from taking any 
measure that could deprive the people of Western Sahara of the exercise of their 
right to self-determination, and promote and facilitate the realization of this right, 
in conformity with its prior resolutions800;

• Define the legal status of the territory of Western Sahara, harmonizing the vari-
ous resolutions of distinct United Nations organs;

• Define and reiterate the obligations of Morocco as the occupying force of Western 
Sahara, consistent with its prior resolutions, and with the distinct and separate 
condition of the non-self-governing territory;

• Demand that Spain, as the de jure administering power, regularly provide infor-
mation about Western Sahara, consistent with article 73 of the United Nations 
Charter and relevant resolutions of the General Assembly;

• Reaffirm the right to self-determination of the Sahrawi people and recognize that the 
“United Nations could not endorse a plan that excluded a genuine referendum while 
claiming to provide for the self-determination of the people of Western Sahara”;801

• Condemn the construction of the separation wall in Western Sahara, demand 
that it be dismantled and order that demining activities be conducted on both 
sides of the wall;

797  General Assembly, Declaration on principles of international law concerning friendly relations and cooperation among sta-
tes in accordance with the Charter of the United Nations, Resolution 2625 (XXV), para. 88.

798  See, New York City Bar, The Legal Issues Involved in the Western Sahara Dispute: The Principle of Self-Determination and the 
Legal Claims of Morocco, p. 89.

799  Vienna Convention on the Law of Treaties, art. 53.

800  International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 
Advisory Opinion, p. 89, 154-56.

801  Security Council, Report of the Secretary General on the Situation Concerning Western Sahara, S/2006/249, para. 31.
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• Recognize the Sahrawi Arab Democratic Republic as a non-member observer state 
of the United Nations, to facilitate its participation in the work of the General As-
sembly and to shed light on the human rights situation of the Sahrawi people802;

• Suspend Morocco’s right to form part of the Human Rights Council, in view of its 
continuing commission of serious and systematic violations of human rights in 
Western Sahara803;

• Demand that all member States respect and fulfill the Advisory Opinion of the 
International Court of Justice relative to Western Sahara, the prohibition against 
acts of aggression and the obligation to not recognize, even implicitly, an acquisi-
tion of territory produced by force;

• Demand respect by all member States of the permanent sovereignty of the Sah-
rawi people over the natural resources of Western Sahara and that these States 
abstain from investments that perpetuate the colonial situation; and

• Assign to the agendas of the third, fourth and sixth committees of the General As-
sembly804 questions on the human rights situation of the Sahrawi population and 
invite the third committee to create a special advisor for the Secretary General on 
the human rights of the Sahrawi people.

Human Rights Council

As a dependent organ of the General Assembly with competencies to supervise 
the realization of human rights, it is demanded that the Human Rights Council:

• Name an independent expert to supervise the human rights situation in Western 
Sahara and the human rights of the Sahrawi people and to make recommenda-
tions relative to technical assistance and capacity-building in the field of human 
rights (country rapporteur), or alternatively, designate a special rapporteur to pro-
mote and protect human rights in the context of the right to self-determination 
of the Sahrawi people (thematic rapporteur);

• Explicitly address Morocco’s occupation of Western Sahara, clarifying the human 
rights obligations of the occupying force and supervising Morocco’s compliance 
with these;

802  On 29 November 2012, the General Assembly granted the State of Palestine, another occupied country with its own 
government that has been recognized by an important number of member states of the UN, status as a non-mem-
ber observer state; See General Assembly, Status of Palestine in the United Nations, A/Res/67/19 (29 November 2012).

803  United Nations – General Assembly, Human Rights Council, 60/251, p. 8 (3 April 2006).

804  United Nations – General Assembly, Allocation of agenda items to Third Committee, A/C.3/73/1 (24 September 2018).
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• Qualify any pronouncement, mission or declaration related to Western Sahara on 
its condition as a non-self-governing territory, with a legal status distinct and sep-
arate from that of Morocco;

• Include Western Sahara on the Council’s agenda as a human rights situation re-
quiring its attention, following the precedent of its predecessor entity, the Com-
mission on Human Rights805;

• Explore the possibility of creating a human rights or an investigation commission 
to clarify the facts and circumstances around recent allegations of human rights 
violations in Western Sahara;

• Make specific recommendations for follow-up on the human rights situation of 
the Sahrawi population during the Universal Periodic Review of Morocco, quali-
fying this analysis on Morocco’s condition as occupying force of Western Sahara;

• Condemn the illegal exploitation of the natural wealth, the resources and the pop-
ulation of the occupied territory and the participation of many member States of 
the United Nations in these activities806; and

• Demand the cessation all foreign economic activities in Western Sahara.

Special Committee on Decolonization807

As the entity charged with supervising the international decolonization of pro-
cess, it is demanded that the Special Committee on Decolonization:

• Maintain the classification of Western Sahara as a non-self-governing territory un-
til it has realized a process of self-determination, consistent with the resolutions 
of the General Assembly;

• Demand the regular provision of information on Western Sahara from the de jure 
administering power, Spain, and publish any attempt made by the Committee to 
enforce this demand;

• Clarify that the process of decolonization of Western Sahara requires that the op-
tion of independence be considered in the self-determination process;

• Demand the accountability of Spain, Morocco and other states responsible for the 
human rights situation in Western Sahara and of the Sahrawi people;

805  See United Nations – Commission on Human Rights, The right of peoples to self determination and its application to peoples 
under colonial or alien domination or foreign occupation – Denial to the people of Western Sahara of its right to self-determination 
and other fundamental human rights, as a result of the occupation of its territory by Morocco, E/CN.4/Res/12 (XXXVII) (6 March 
1981); United Nations –Commission on Human Rights, Question of Western Sahara, E/CN.4/Res/2003/1 (14 April 2003); 
United Nations – Comisión de Derechos Humanos, Question of Western Sahara, E/CN.4/Res/2004/4 (8 April 2004).

806  The Commission on Human Rights condemned the exploitation of natural resources in the occupied territories of 
Palestine. See, United Nations – Commission on Human Rights, Resolution 1 (XXXIV), para. 4 (14 February 1978).

807  Some of these recommendations also apply to the Decolonization Unit in the Department of Political Affairs.
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• Recommend to the General Assembly the steps to be taken to ensure that the 
right to self-determination can be exercised in Western Sahara, especially with 
regard to how to define the lists of individuals with the right to vote, and make 
public these recommendations;

• Deploy a visiting mission, a fact-finding mission or an advisory mission to the terri-
tory of Western Sahara to directly confirm the situation in the non-self-governing 
territory and of the people entitled to self-determination;

• Issue a legal opinion or a report on the situation of the permanent sovereignty of 
the Sahrawi people over their natural resources;

• Invite the administering power and occupying force of Western Sahara – both 
Spain and Morocco – to collaborate with the Committee in the development and 
definition of a work plan for the decolonization of the territory;

• Organize a regional seminar on the decolonization of Western Sahara; and

• Specify the ways and means to put an end to the colonial situation in Western 
Sahara as part of the Third International Decade for the Eradication of Colonialism 
(2011-2020).

Security Council
Member States of the Security Council

Based on its mandate to establish peace and security in the world, it is demanded 
that the member States of the Security Council, acting collectively as a council:

• Recognize that the repression of civilians in Western Sahara constitutes a threat 
to international peace and security808;

• Assume its role as guarantor of the decolonization of Western Sahara, acting 
through Chapter VII of the UN Charter to impose economic sanctions and embar-
gos relevant to achieve this objective;

• Reject any proposed solution for Western Sahara that does not contemplate 
independence amongst the possible outcomes as inconsistent with the right to 
self-determination, and abstain from welcoming such proposals;

• Condemn the de facto annexation by Morocco of the territory of Western Sahara 
as an illegal act of aggression, contrary to the United Nations charter, in disregard 
of the Advisory Opinion of the International Court of Justice;

• Condemn the belligerent Moroccan occupation of a large part of the territory of 
Western Sahara, itself the product of an act of aggression;

808  See, United Nations – Security Council, Iraq, Resolution 688 (5 April 1991).
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• Evaluate the possibility of creating an international judicial mechanism for the ad-
ministration of justice in the territory of Western Sahara;

• Take all necessary measures to promote the responsibility for serious human 
rights violation in Western Sahara, including the creation of an Investigation Com-
mission809;

• Include within the mandate of the MINURSO the task of monitoring and promot-
ing respect for human rights;

• Condemn the actions of the European Union and other actors that ignore the legal 
opinion provided to the Council on the legality of the exploitation of the natural 
resources in Western Sahara;

• Request a legal opinion from its legal service in order to clarify any legal doubts as 
to the status of Western Sahara;

• Invite the UN High Commissioner for Human Rights to provide the Council with 
information on the situation in the occupied territory;

• Consider imposing a non-consensual solution to the question of Western Saha-
ra to guarantee the right of the Sahrawi people to self-determination, consistent 
with the provisions and principles of international law; and

• Utilize the Ad Hoc Working Group on the Prevention and Resolution of Conflicts in 
Africa to advance towards resolution of the conflict in Western Sahara.

MINURSO

Considering the mandate of the UN Mission for the Referendum in Western Saha-
ra and its presence in and around the territory, it is demanded that the MINURSO:

• Develop, in coordination with other competent entities, a mechanism to document 
human rights violations which MINURSO observes in the course of its work, consis-
tent with its condition as a UN mission, which obligates it to not be a silent witness 
to conduct that could violate the human rights of the civilian population810;

• Assume the responsibility of the UN to promote human rights in all of its opera-
tions, including in Western Sahara811;

809  The events of the armed conflict in Western Sahara mark a number of situations that could provoke international 
criminal responsibility for Moroccan government leaders and for the Moroccan security forces for the commission 
of war crimes, crimes against humanity and genocide. See, for example, International Commission of Inquiry: East 
Timor (September de 1999).

810  Security Council, Report of the Secretary General: The Situation in Western Sahara (S/25170), para. 25.

811  See, Renata Capeila Soler, “Los derechos humanos, ¿un obstáculo para la paz en el Sáhara Occidental?“ Real Instituto El 
Cano (8 March 2011) (explaining that, since at least 2000, the impartiality in the peacekeeping operations is not simply 
neutrality, but rather the adhesion to the principles of the UN Charter, which includes respect for human rights).
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• Cooperate with competent organisms to establish a coordination mechanism to 
confront the allegations of human rights violations in the territory of Western 
Sahara812; and

• Reject all representations of Moroccan control over the occupied territory.

Specialized Agencies with Relevant Mandates
UN Office of the High Commissioner for Human Rights (OHCHR)

As a specialized agency of the United Nations with a mandate to supervise the 
protection and promotion of human rights, it is demanded that OHCHR:

• Take necessary steps to monitor the human rights of the Sahrawi population, in-
cluding by conducting missions and publishing detailed reports about the situa-
tion of the Sahrawi population;

• Guarantee that all its activities in or regarding Western Sahara are consistent with 
its distinct and separate legal status;

• Publish the reports of its prior missions addressing the human rights situation of 
the Sahrawi population;

• Include the POLISARIO Front controlled territory of Western Sahara within its hu-
man rights monitoring activities;

• Consider opening a permanent office in the non-self-governing territory with 
competence to address the human rights situation throughout the territory; and

• Explicitly recognize that the human rights obligations of Morocco in Western Sa-
hara arise from Morocco’s status as the occupying force of the Sahrawi territory.

Office of the UN High Commissioner for Refugees (UNHCR)

As the UN agency specialized in the protection of refugees and persons in need 
of protection, with presence in the refugee camps and in the occupied territory, it 
is demanded that UNHCR:

• Consolidate its efforts around the search for durable solutions for the Sahrawi 
refugee population, consistent with their right the self-determination;

• Resume the family visitation program between the Sahrawi population in the 
camps and the population living in the occupied territory; and

• Promote the adoption of meaningful measures directed at building confidence between 
the Sahrawi societies and the Moroccan people, beyond the exchange of families.

812  In the same way that, in 2005, these agencies confronted irregular migration in the territory. See Security Council, 
Report of the Secretary General on the Situation Concerning Western Sahara, S/2005/249, para. 14.
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Other Entities of the United Nations

Considering the extensive network of entitles within the United Nations system 
with relevant competencies, the following additional demands are made:

• To all human rights protection mechanisms at the international level, both those 
based on the Charter and those based on treaties: Explicitly recognize the legal 
status of Western Sahara as a non-self-governing territory, occupied by Morocco, 
with a distinct and separate legal condition, before analyzing the human rights sit-
uation in the Sahrawi territory, thus avoiding an implicit ratification of the illegal 
annexation of the territory. 813

• To the Human Rights Committee and the Committee on Economic, Social and 
Cultural Rights: Hold all States parties are accountable for compliance with article 
1 of both Covenants with regard to Western Sahara, considering that the obliga-
tions to promote and respect the right to self-determination of the non-self-gov-
erning territories “exist irrespective of whether a people entitled to Self-determi-
nation depends on a State party to the Covenant or not.”814

The African Union and its Member States

The responsibilities of the African Union in relation to the human rights of the 
Sahrawi population arise from the condition of both the SADR and Morocco815 as 
member states of the African Union.

One of the guiding principles of the OAU and now the AU is the eradication of 
colonialism on the African continent. 816 Additionally, the African Commission on 

813  The Kingdom of Morocco recognizes the application of international human rights law to the territory of Western 
Sahara, but within its view of this territory a part of Morocco, in direct contradiction of the legal status of the terri-
tory. See, for example, Kingdom of Morocco – Economic, Social and Environmental Council, Comisión ad-hoc encar-
gado del asesoramiento sobre el Nuevo Modelo de Desarrollo de las Provincias del Sur del Reino: Evaluación de la efectividad 
de los derechos humanos fundamentales, económicos, sociales, culturales y ambientales de las provincias del sur, (March 
2013) (“The southern provinces returned gradually under national Moroccan sovereignty…the Laayoune – Boujdour 
– Sakia-el-Hamra region in 1975, in the wake of the Green March, and that of Oued Ed-Dahab-Lagouira in 1979”).

814  Human Rights Committee, General Comment No. 12 – Right to self-determination, para. 6.

815  The 2016 request by Morocco to return to the African Union prompted the Office of Legal Counsel of the African 
Union to issue a Legal Opinion, which concludes that the occupation of the SADR by Morocco demonstrates Mo-
rocco’s possible noncompliance with the objectives, purposes and values of the AU. The Opinion also warned that 
it would be difficult to reconcile the admission of Morocco with the AU Charter, which commits the organization 
to the eradication of colonialism. See, African Union, “Legal opinion on the request of the Kingdom of Morocco’s 
admission into the AU,” Office of the Legal Counsel (9 February 2017).

816  Charter of the Organization of African Unity, article II(1)(d).
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Human and Peoples’ Rights has committed itself to ensuring that the rights of all 
Sahrawis “wherever they may be, are respected.” 817

In view of the responsibilities of the African Union and its member states, it is 
demanded that these:

• Condemn any reference to the territory of Western Sahara that is incompatible 
with its condition as a non-self-governing territory;

• Ensure that any debate, resolution or declaration on Western Sahara reflects its 
condition as an occupied territory, with a distinct and separate legal status;

• Clarify that Morocco’s occupation of the territory of Western Sahara is an annex-
ation of territory by force and a violation of the colonial borders of Western Sahara 
protected by the Cairo Declaration; and

• Reaffirm that the Sahrawi people’s right to self-determination requires that in-
dependence be amongst the possible outcomes, consistent with international 
norms and with the historical position of the African Union.818

Other Actors of the International Community

States and Institutions of the European Union
Considering the multiple activities of the European states at the community level, 
through the European Union, that affect the human rights situation in Western 
Sahara, it is demanded that the states and institutions of European Union:

• Actively consider the obligations to respect the principles of the United Nations 
and international law, as established by the treaty of the European Union819, in any 
activity that affects the Sahrawi population;

• Recognize the legal condition of Western Sahara as a non-self-governing territory 
and a territory under Moroccan occupation, two conditions that are not mutually 
exclusive,820 consistent with the declarations of the United Nations,821 and recon-
cile the positions taken by the European Commission and the European Court of 
Justice on this issue;

817  African Commission on Human and Peoples’ Rights, Statement on the Trial and Sentencing of Twenty-five Sahrawi Civi-
lians by a Military Court in Morocco (23 February 2013).

818  African Commission on Human and Peoples’ Rights, Report of the fact-finding mission to the Sahrawi Arab Democratic 
Republic (24-28 September 2012), para. 12.

819  Treaty of the European Union, art. 3 (26 October 2012).

820  See Kontorovich, “Economic Dealings with Occupied Territories,” Colombia Journal of Transnational Law.

821  General Assembly, Question of Western Sahara, Resolution 34/37; General Assembly, Question of Western Sahara, 
Resolution 35/19.
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• Abstain from conducting any activity, including the signing of agreements, that 
might complicate efforts to decolonize Western Sahara and perpetuate the colo-
nial situation;

• Ensure that any activity related to the natural resources of Western Sahara re-
spect the permanent sovereignty of the people over its resources and desist from 
acting in conditions of ambiguity as to the representation of this people;

• Repudiate and annul any activity related to the natural resources of Western Sa-
hara; and

• Condition the issuance of economic assistance to Morocco on its level of respect 
for human rights and fundamental freedoms.

Other Actors of the International Community
Given the multiple actors that influence the situation of the Sahrawi population, the 
following additional demands are made:

• To all states that promote or encourage investments that could pose an obstacle 
to the right of self-determination of the people of Western Sahara: Desist from 
coercive economic policies, make restitution and fully compensate the population 
for the exploitation, exhaustion and damage caused to the natural resources of 
the territory and of the people822; and

• To all actors with business interests in Western Sahara: Reject Morocco’s annex-
ation of the Sahrawi territory, as an obligation of international law,823 by aban-
doning or annulling any activity in which Morocco represents authority over the 
territory or its resources.

822  The Charter of Economic Rights and Duties of States establishes, in article 16, that no state has the right to promote 
or encourage investments that can constitute an obstacle to the liberation of a territory occupied by force. See 
United Nations – General Assembly, Resolution 3281 (XXIX) (12 December 1974).

823  General Assembly, Resolution 2625 (XXV).
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